Philipstown Planning Board
Meeting Minutes
April 19, 2007
The Philipstown Planning Board held its regular meeting on April 19,2007 at the VFW Hall on
Kemble Avenue in Cold Spring, New York. The meeting was opened at 7:30 p.m. by the
Chairman, Anthony Merante.
Present:
Anthony Merante
George Cleantis
Josephine Doherty
Michael Gibbons
Kerry Meehan
Andrew Pidala
Pat Sexton
Stephen Gaba, Counsel
Janell Herring, Tim Miller Associates
Minutes
November 30, 2006
Mr. Cleantis made a motion to approve the minutes. The motion was seconded. The vote was as
follows:
Anthony Merante
George Cleantis
Josephine Doherty
Michael Gibbons
Kerry Meehan
Andrew Pidala
Pat Sexton

March 15,2007
Mr. Gibbons noted a correction on bottom of page 35. "Mr. Gibbons asked ....". He said that it
should have read, "the cut" .
. Ms. Sexton noted a correction on page 4, below the middle of the page, "specifically asked ...".
She said that it should read, "Mr. Miller".
Mr. Meehan made a motion to adopt the minutes as amended. Mr. Cleantis seconded the motion.
The vote was as follows:
Anthony Merante
George Cleantis
Josephine Doherty
Michael Gibbons
Kerry Meehan
Andrew Pidala
Pat Sexton
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Public Hearing

Wassil- Access Permit - 64 Crest Road, Cold Spring: Discussion
Mr. Merante asked Ms. Herring if she had any comments.
Ms. Herring stated that she did not have any new comments.
Mr. Merante asked if the Board had any comment.
There was no comment.
Mr. Merante asked the public for comment.
Ms. Veronica Rivera, resident of Crest Road, stated that she knew the Wassils were requesting
access from the Planning Board and that they do not have Board of Health approval and their
wetland permit has expired. She said that the last time they appeared before the .Board, the Board
asked the applicants to look into how they were going to lay the poles for the electrical work and
ifthere would be contaminants with those poles, so they would like to hear about that. Ms.
Rivera said that the Planning Board did a site visit, and with regard to the people that were
blocking the stream that ran across their road, she thought the work had stopped. She said that
she thought if the Board came up to the road now and had seen it even before the storm, it would
see that the land is entirely wet. Ms. Rivera said that she was walking through the area there
trying to get some pictures and was up to her ankles in mud and she did not understand how the
Board could not consider it wetlands. She said that the other thing is that she feels like everyone
is looking to do right by the Wassils, but nobody is thinking about doing right by the citizens of
the community, and they have been citizens of this community for many years. Ms. Rivera said
that the Wassils bought the land on speculation and as soon as they sell the land, they are out of
here and could care less about what is going to happen and she felt that they, who have cared
about this community for many years, have been registered voters and tax payers, and their rights
were being violated. She said that it started with the first house, now known as the Peters house,
going in, because at that time, they were never notified that the fifth house was going in on the
road. There had been a law suit when they tried to put the house in. The Town fought that law
suit stating that they didn't protest the first house going in so all the other houses were o.k. Ms.
Rivera said that anybody can make an error and she was not saying it was done on purpose, but if
one error is made, why does it have to be perpetuated. She asked if the Board was going to
continue to just violate their rights and stated that they had never, until the Dillon land came up,
received any kind of notification that there was going to be any building on the road. Ms. Rivera
said that the Wassils are in for the quick kill and they bought the land at auction because the
former owner ofthe land couldn't sell it because it is wet.
Ms. Susan Knapp stated that she took some pictures, would like the Board to look at them, and
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Mr. Merante asked if she wanted to present the letters to the Board.
Ms. Knapp said that she did not have copies - they were original letters.
The Board circulated the pictures Ms. Knapp presented.
Ms. Knapp explained that the large picture was of the drain. She pointed out where they walked
through and said that it was dry, but the majority of it was wetlands.
Mr. Cleantis, referring to a picture, asked if it was a proposed pond.
Mr. Merante said no, the whole area has been designated as New York State DEC wetlands.
Mr. Cleantis asked how it impacts the applicant's proposed driveway and house site.
Ms. Knapp pointed to an area and stated that all of it is in wetlands.
Ms. Rivera said that with regard to Mr. Cleantis's question regarding how it-impacts the
applicant's driveway that they want to put in, the area around the driveway is all wet. She said
that in fact, the driveway passes over a stream that leads out into the pond. Ms. River said that
from the driveway area, she wouldn't even say it was twenty feet where it becomes all wet.
Mr. Merante said that nobody is arguing that and the Board understands it is a wetlands and that
is why they had to get a wetlands permit and their contention that the wetland permit has expired,
(did not finish sentence).
Ms. Rivera said that it expired 2/22/06 and their Board of Health approval expired on 4/15 of this
year.
Mr. Merante asked Mr. Williams if he wanted to comment with regard to his letter of March 1t
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Mr. Williams of Bibbo Associates said that they had not seen any re-submissions since then.
Mr. Cleantis said, so they did not address those.
Ms. Rivera said that when the land went up for auction at the time that her neighbors took out a
law suit about another house going up, they were represented by Mr. Florence and at that time,
one of the neighbors who was interested in purchasing the land asked Mr. Florence about making
a bid on the land and he said not to bid so much because nobody was going to buy it. She said
that now she finds that he is the lawyer representing the Wassils.
Mr. Merante said that was information that the Planning Board could not abide by, as it is
hearsay and the Board did not know any of it as fact.
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A woman in the audience (not identified) said that it is not hearsay as she was the one who Mr.
Florence told to not bid so high.
Mr. Merante said that it is not hearsay from her, but it is still not germane from the issue.
Ms. Knapp asked if they ever came to the conclusion with how far the road had to be away from
the well.
Mr. Merante said that the location of the well to the road is not really relevant either.
Mr. Cleantis said that actually, it shows that it is outside of the right-of-way and is quite far away
from the traveled way according to the map.
Ms. Knapp said that the proposed road goes right by the well. She said that her question was
how many feet does the road have to be.
Mr. Merante said that it doesn't have to be.
Ms. Knapp asked if they then could put the road right next to the well.
Ms. Herring said a new well from a property line.
Ms. Knapp asked if the Board would drink the water after they put the road in with the salt and
everything else and said that she didn't think so.
Mr. Merante said that he has a wetlands permit and the wetlands inspector has been there.
Ms. Knapp asked ifhe had a DEC permit.
Ms. Herring said that he would obviously get a DEC permit.
M~.

Bidu Tashjian said that the road would be going right through state protected wetlands.

Mr. Merante said that the Board knew that - they've been over that.
Ms. Tashjian said that she was voicing concern for her health and she did not want anything
coming off that road that is going to seep into the wetlands and destroy her quality of drinking
water that she has now. She said that she is also very concerned about the wildlife. Ms. Tashjian
said that there are turtles in her wetland right now. They are red spotted turtles and she believed
that was an endangered species.
Mr. Merante said that they don't know that and that she was just assuming that.
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Ms. Tashjian said that she was under the assumption that it had to be a hundred feet from any
wetlands, but it is going right over it. She said that is not right and cannot be.
Mr. Merante said that the action is determined by the wetlands inspector.
Ms. Tashjian said but that's the CAC inspector.
Mr. Merante said that he is still a certified wetlands inspector.
Ms. Tashjian said but the DEC goes above him.
Ms. Herring said that is why they will need to get, if the Board grants access, a DEC permit and
the DEC will determine what mitigation if any, is required.
Ms. Tashjian asked, even if it is less than a hundred feet?
Ms. Herring said that the DEC can grant them access through a wetland with mitigation.
A woman in the audience (unidentified) asked what it meant to say that the Board would grant
the DEC permit to the inspector.
Mr. Merante that if the Board grants access, before construction can start, the DEC has to inspect
and grant a permit.
The woman asked if that meant that the Board insinuates sanction.
Mr. Merante said no. He said that they are asked to grant access and ifthere's a state designated
wetlands, the DEC will have to give a permit after the Board grants access.
The woman said that the Board's granting of access does not make a statement of approval for
the road to be built.
Ms. Herring said that the DEC will make its own determination.
The woman said that she was asking if there is any insinuation that the Board approves of it if
they give access to the DEC to affect their judgement.
Mr. Merante said no. He said that the Board is just granting access on the road for someone to
build a house, but before they can do that, they need the DEC permit to cross the wetland.
The woman asked if that gave a message to the DEC that the Board approves it if they approve it.
Mr. Cleantis said that they are not rubber stamping it. He said that they scrutinize the plans
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independently. Mr. Cleantis said that the plan that is before the Board is the plan that they are
being asked to approve the access for, so they've seen the maps and the proposed driveway is
what they are being asked to approve, including a wetland permit to mitigate any activity on that
proposed driveway. So that if the Board approves that plan, that's where they are proposing the
driveway to go, which is through the wetland they are talking about. But of course, if the Board
should approve the plan, then the DEC must also take a look at the plan because it is a State
wetland and then they have to scrutinize the plan and follow the mitigation measures to make
sure the wetland isn't disturbed.
The woman said, so the Board approves it first.
Mr. Cleantis yes and that's what kicks the DEC, because otherwise, they're not interested.
Mr. Merante said that if they don't have access to the property to build, then the DEC is not
going to get involved.
The woman said then that would mean the Board would take their arguments into account before
it is approved in the first place.
Mr. Cleantis said absolutely.
Mr. Tom Galway of Crest Road said that he knows there are eight active permits on the road now
for building and this would be number nine. The town law is eight. He asked the Board if it did
consider this, why were they violating the town law.
Mr. Gaba said that the Board was asked to look into this at the end of the last meeting and the
way that the town code is written - 112, Section 86 and 112-60, regarding "as of right" for
private roads depending on the year that the right-of-way was established, you can get four lots or
eight lots by going to the Building Inspector. In the event that the Building Inspector does not
approve the road because of the way it's built or because more houses are proposed on it, then
the applicant has to apply to the Planning Board for an access permit. The code does not limit
the number of houses that can be put on a private right-of-way under an access permit granted by
the Planning Board. Mr. Gaba said that there was a prior case, which he thought caused some
confusion on this matter with regard to that - Knapp versus Town of Philipstown. He said that
what happened in Knapp is that the Building Inspector issued an as-of-right building permit and
the petitioners in that suit said, "wait a minute..the year that the right-of-way was established was
such that all you can have is four", and there were some questions as to when the right-of-way
was established. The Building Inspector had previously issued a building permit for a fifth
home, thereby at least in the court's mind, establishing that this was in fact an eighth lot, but the
court dismissed the suit. But had that not been the determination made by the Building
Inspector, he believed, based on the way the Code is written that the Building Inspector would
then have referred the application to the Planning Board and the Planning Board can make a
determination as to whether the roadway that was being proposed was safe and sufficient to
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provide access to more than eight homes.
Mr. Galway said that there's got to be a limit to the number of houses you put on a private road.
He said that it becomes impossible to administer, repair and maintain.
Mr. Gaba said not really.
Mr. Galway said yes really - he lives there.
Mr. Gaba said that for new roadways and proposed new right-of-ways, they have to be built to
design specifications that the Planning Board imposes because the primary question on these
access permits is always, is safe and suitable access being provided or not. So depending on how
many homes are being proposed, it has to be built more toward the standards of regular town
road way. He said that if you only have four homes, not so much. If you have ten or twelve, then
it has to be build more so to those road standards. But when you have an existing lot, the
limitation doesn't apply at all. Mr. Gaba said that with access to existing lots, you just leave safe
and suitable access on existing roadways.
.
Ms. Knapp said that she understands because now there are eleven lots, there are eleven
subdivisions, and Mr. Gaba was saying eleven houses go in no matter what the road is.
Mr. Gaba said no, that is exactly what he's not saying. He said that eleven can go in if the road is
improved to the standard specifications that the Planning Board says will provide safe and
suitable access, and that's why they're going to see requirements that the road be improved.
Ms. Knapp said, so if the ninth house is approved, this road has to be brought up to specifications
per the Town's code.
Mr. Gaba said per the Planning Board - it doesn't necessarily go to town road standards. He said
that it is an engineering and planning consideration.
Ms. Knapp said so the Board would have a professional engineer go up there and say what has to
be done.
Mr. Merante said that they have already had Bibbo look at it.
Mr. Gaba said that he explained what he had said in his memo.
Mr. Merante said that the essence is that this is an existing lot and goes back before he did not
know when.
Mr. Galway said 1992.
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Mr. Merante said that it was way before 92. He said that it was probably in the sixties.
Ms. Knapp said that it was subdivided in 92.
Mr. Merante said that a building permit was granted for this in about 65 or maybe earlier.
Ms. Knapp said no.
Ms. Herring said that it is shown on the tax map. She said that it is an existing lot.
Ms. Knapp said now it is.
Ms. Herring said that when the Board is not looking at a subdivision or considering a
subdivision, if there is an issue with the subdivision that occurred on the road prior to this
application, then the neighbors need to take it up in a different forum, but it is not part of this
application. She said that is where this keeps getting confused. Ms. Herring said that the
Planning Board is looking at an application for access for one lot that is an existing lot and the
Planning Board can't get into whether it was an illegal subdivision and when it happened, etc.
Ms. Knapp said that she thought they all understood that, but today there is nothing they can do
about it. She said that it is already a subdivision and they've accepted that, but they have always
paid that price. Ms. Knapp said that every time the Town or somebody made a mistake, the
people that paid the price were the people that live on the road.
Ms. Herring said that she thought the Board understood their concern, but it cannot be addressed
here and it cannot be solved here. She said that the Planning Board has an obligation to approve
or deny this application based on the merit of this application.
Ms. Knapp said that what's happening is that it is snowballing. She said it went from four to
eight and now eleven.
Ms. Herring said but there are eleven lots existing on the road.
Ms. Knapp said that she was saying this should never have happened and they are trying to keep
it to the eight. She understood what Mr. Gaba said, but the bottom line is that they still pay the
price. Ms. Knapp said that the road can't handle it. She asked if when the Wassils get their
building permit and sell their property, they'd have to start all over again. Ms. Knapp said that is
exactly what happened last time in 92, 2000 and now they're back in 2007.
Ms. Rivera said that it becomes their problem because if the applicants don't do what they're
supposed to do, the neighbors have to bear the burden again. She said that if the Board wants to
grant access, then take over the road.
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Mr. Merante said that is an issue the Town Board would have to address.
Ms. Doherty said that she wanted to know from Bibbo Associates if they've addressed any of the
Issues.
Mr. Williams said that so far, none of issues in their comment letter have been addressed.
Mr. Merante asked if this was the letter from March 12th.
Mr. Williams said yes.
Mr. Cleantis said that if the applicant does not address the issues that are critical to this
application, then he would respectfully recommend the Board hold the public hearing at another
time until such time as Bibbo can answer them because he did not think the Board could speak
to the issues without a response.
Ms. Herring said that the Planning Board certainly had the option of doing that, but often the
Planning Board has approved a Resolution with meeting the engineering issues as a condition.
Ms. Rivera said that at the last meeting, she believed it was Mr. Gibbons who asked to find out
about how they had planned to install the electrical utilities and that had not been addressed
either.
Mr. Merante asked if Mr. Williams had anything regarding that issue.
Mr. Williams said no, there was nothing about that.
Mr. Cleantis asked Mr. & Mrs. Wassil why they had not addressed the engineering issues.
Mr. Wassil said that Bibbo Associates did some engineering work with the culverts and stuff for
the driveway. He said that as far as the poles, he spoke to Mr. Klotzle and he recommends they
go underground right next to the driveway or right along the side, close to the driveway so he
doesn't disturb the wetlands. Mr. Wassil said that he had the DEC Wetlands Inspector up on
April 6t h and he walked the property and re-marked the wetlands out there.
Mr. Gibbons asked ifhe said that he re-marked the wetlands.
Mr. Wassil said yes, he marked the wetlands over where the Board wants the driveway now. He
said that all the markings were gone.
Ms. Herring asked if the extent of the wetlands had changed at all.
Mr. Gibbons asked the applicant if the State had come up and re-flagged them.
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Ms. Wassil said yes.
Mr. Gibbons asked the applicant ifhe gave them a written report or this was his verbal.
Mr. Wassil said yes. He said that the it doesn't make a difference to them.
Mr. Merante asked who recommended they put (did not finish sentence).
Mr. Wassil said that Mr. Klotzle said that he could put the driveway right through and he just
marked it down. He said that it's basically the same exact boundaries.
Mr. Merante asked if that was what he was saying or he was saying that the markers were there
but disappeared and he re-posted them.
Mr. Wassil said right - it's been about four years since he had them marked.
Mr. Merante asked ifhe was saying that the positions where he had them flagged originally have
not changed.
Mr. Wassil said basically no.
Mr. Gibbons said that he would like to ask Bibbo.
Mr. Williams said that they have approximately seven items pertaining mostly to the driveway
culvert, the installation and some of the other drainage structures.
Mr. Gibbons asked if it was draining on the road. He referred to a picture provided to the Board
and said that when you get a picture like that with water going over the road, that is what he's
been speaking about since the start, and he asked what they were doing to alleviate it.
Mr. Williams said that they did ask for sizing calculation to verify the sizing and whether what
was put in was adequate. He said that it was one of their comments.
Mr. Gibbons asked if they received the information.
Mr. Williams said not as of yet.
Mr. Cleantis said that from what he could see, if you look at the map, the picture is out of the
range of the area that the Board is being asked to look at.
Mr. Gibbons said no, he disagreed. He said that it is half-way up the road.
Mr. Cleantis asked if the Board was asking all the way up to the pond or to the driveway and said

10

that he thought they were asking to the driveway. He said that in the picture, it is another five or
six hundred feet from where they are asking them to go in the access. Mr. Cleantis asked the
Board to look at the map. He pointed to an area and said that the Board is supposed to be
approving from here to here. Anything after that is unnecessary. Mr. Cleantis said that if the
Board can establish what's going on from Esselbourne to the access, then they've done their job.
Mr. Gibbons said that he knows that the Planning Board has always looked at the road conditions
from the main street to the entry way. He asked where that ruling came from and if it was within
the Code or a gentlemen's agreement among the Board.
Mr. Merante said that he thought they had to stay within the request of the applicants. He said
that if they go beyond that, he thought they were overstepping their bounds.
Mr. Cleantis said that this applicant wants to come about 500 feet in from Esselboume Road,
along Crest, then it stops. He said that he did not recall the Board ever asking anybody to go to
the end of their property.
Mr. Gibbons said that Bibbo Associates had indicated the drainage calculations and asked if that
was correct.
Mr. Williams said that they requested drainage calculations to verify the sizing of the proposed
drainage improvements for the driveway. He said that if the Board would like, they certainly
could.
Ms. Sexton asked when they calculated for the drainage, which access they were using - the
original access from aqueduct at the top, or the one that was three hundred feet in from the road.
Mr. Williams said that they actually don't perform any of the calculations.
Ms. Sexton said, well when they cited the pipe, which access were they going to.
Mr. Williams said that they didn't cite the pipe. He said that they looked at the Badey & Watson
plans and how they proposed things and they asked them to demonstrate to Bibbo so that it was
comfortable with what they were proposing.
Mr. John Kippar introduced himself and stated that he lives on the adjoining property. He said
that the pictures show water draining from the wetlands where the driveway is going to be going.
Mr. Kippar said that it is all a part of the same issue and all part of the same drainage of water
coming from that property in that area. He said that it is not just a matter of access. It's a matter
of the impact it has on the neighboring area.
Mr. Merante addressed Mr. Williams and said that he had a question regarding item number six.
He asked if when he said sumps should be provided in the proposed catch basins, they would be
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He asked if when he said sumps should be provided in the proposed catch basins, they would be
electrically operated.
Mr. Williams said no. A sump in a catch basin usually is about an eighteen inch sump below the
pipe. He said that it extends further down.
Ms. Rivera said that they were talking about 500 feet in and she did not think it was actually 500
feet in, but the issue is too that the applicant's wetlands are causing problems and going across
their road. She said that if the Board is saying that is not his problem, it is his problem and
maybe what they should do collectively as neighbors is perhaps deal with the Wassils in court
about that, because his wetlands are now draining across their road. It washed out their road.
Mr. Cleantis said that he is trying to get the facts and when they clear everything up, they can see
where mitigation is necessary and what is impacting what, so the Board can make sense of what
is going on. He said that a wetland is a very sensitive issue for all of them and were it the case,
they would love to have a hundred foot wetland buffer where nobody would do anything within
the wetland. Mr. Cleantis said that there are a bunch of issues, but he still cannot separate
between what the man is coming before the Board for and other issues that have to do with this
man maybe in a civil matter. Mr. Cleantis said that he did not know how the Board could
address that when that is not what the man is asking for.
Ms. Rivera said that wetlands are impacting their road and it is also impacting their safety. She
asked if in the event there is a house built in those wetlands with the road and area the way it is,
the Board was going to guarantee that there are going to be fire trucks and ambulances able to get
up there with the ice and snow.
Mr. Merante said that he thought the Board heard enough and asked if the Board had any final
comments.
Mr. Pidala asked if where they were putting the new driveway in was under water right now.
Ms. Knapp said that the beginning of it, it is not. She said that the middle of it is.
Mr. Pidala said so they are going to fill it in when they build the road.
Mr. Merante said that engineering will have to determine that.
Mr. Russ Cusick of East Mountain Road stated that he is very concerned that their area doesn't
really have the infrastructure in place to handle the existing damage that's been done for our
watershed. He said that the last heavy rains from a couple of days ago has proven that along
Fishkill Road, as the culverts were completely submerged and on Route 9, by Papa John's, the
culverts were completely submerged.
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Mr. Merante said that he would like to know how germane that was to the issue because one
thing that was spoken about on the radio this morning was that if you made preparations for a
hundred year storm, for this storm, you were out of luck because it was a five hundred year
storm. So he did not know what Route 9 had to do with it.
Mr. Cusick said that maybe it doesn't, but it is a concern of his. He said that it doesn't seem to
him that they have the infrastructure in place to handle the runoff they already have.
Mr. Merante said that if the Board grants access, then the engineering needs will have to be
addressed.
Mr. Gibbons asked if they were going to have a drain on the south end of the pond that would
keep the water at a level below the crest of the road. He asked if those calculations were being
designed in to the driveway system so that the driveway and Crest Road area don't get flooded.
Mr. Williams said that as of yet, they have seen no drainage calculations which is why they
requested them.
Mr. Merante said that if the Board grants it, it will grant it with the condition that they be
fulfilled.
Ms. Anita Chester of Stone Hill Road said that she is not on the wetland at all, but when it rains
and there is flooding, the water from Crest Road runs straight down the road, into her road. She
said that from all the new building that they've had, every year, the puddle gets bigger. It's now
probably a little bit less than a quarter of her yard. She said that if any kind of fill is going to be
used on the property, it is going to affect her property. Ms. Chester said that if you go down
Esselbourne Road after the rain, almost all of Esselbourne on either side of the road is washed
out. She said that this is happening because the steep slopes cannot handle the amount of
building, driveways and traffic. Ms. Chester said that their Comprehensive Plan has called for
protection of the aquifers. She said that they are trying to protect the water and cannot protect the
water supply by continuing building and putting houses in the wetlands. Ms. Chester said that
their roads are loaded with salt, they have oil from cars, and whatever pollution humans are
making including septics and all of it is going through a natural system that they have up in the
mountains and going into the rivers, so not only are they affecting the local people within the
mountains, they are affecting their river and streams. Ms. Chester said that they actually need a
moratorium so that they plan these things out. She said that the tax payers have to pay for this.
Ms. Chester said that the applicants bought a piece of property that was probably speculative,
they knew it was on a road that had a maximum of houses already allowed, and yet, she did not
even know why they were having this discussion. She said that it is actually impacting the whole
area and the whole environment.
Mr. Gibbons asked if the Board had set up a bonding.
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Ms. Wassil said yes.
Mr. Merante asked where the Board wanted to go with this matter.
Mr. Cleantis said that he thought the people living on the road were not being frivolous at all. He
said that he thought their concerns were real and they have concerns that the Board needs to
address. Mr. Cleantis said that the wetland issues have to be addressed. He said that the Board
has before it an application for an access that really doesn't go very far. It impacts over a portion
of the wetland, but the Board is being asked in a sense, not to look passed the access point and
then they've been given a set of engineering proposals that the Board is saying it would grant
under the condition that the proposals are met. Mr. Clean tis said that he was not comfortable
with that. He said that he was speaking for himself and he is a private land rights person above
all else until it comes to wetlands. Mr. Cleantis said that he thought the applicants had a right to
their property and he would like to see them have their access way on their property. He would
be very willing to vote yes, but if tonight it was presented to him like this, he would vote no
because he needs to know more about what's happening with that pond further down the road.
Mr. Cleantis said to the applicants that whatever they need to do to make the wetlands right, they
have to do before he would .give them the vote for that, and he will give them a vote to get on
there, but he needed to know that the wetlands have been saved and that they are o.k. He said
that he thought that was what the neighbors were asking for and he did not think it was
unreasonable.
Ms. Wassil said that Mr. Klotzle has been out to the property several times. He said that they
spoke with him several times about what they had to do to make things right on the property.
Ms. Wassil said that he gave the Board suggestions as to what he felt would be the best for the
wetlands without impacting. She said that she believed that information was put on the prints.
They had the DEC come in and re-mark the area for where they want the new driveway and that
is on the plans. Ms. Wassil said that they are also going to have plans drawn up showing the
wetlands on there. She said that she felt with the Wetland Inspectors (State and Town) they've
had, they would have enough knowledge to let them know what would be the impact with
anything there.
Ms. Doherty asked if either one of the inspectors had been to the property since the storm.
Ms. Wassil said no. She said that on April 6th the State DEC Wetlands Inspector was there.
Mr. Gibbons said that he agreed with Mr. Cleantis. He said that he doesn't feel safe with what
they're doing. On the Jacobsen property, they met with CAC on the site and walked the property.
He said that he thought it might behoove the Board to take another venture up there with the
boundary lines re-marked and have Mr. Klotzle and members of the CAC join them.
Mr. Pidala said that they needed to know the impact of the new road and what it is going to do.
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Mr. Meehan asked how long the proposed driveway was.
Mr. Wassil said about 700 feet.
Mr. Meehan asked if they did a storm water report on the driveway. He said that they are putting
essentially almost a dam right up to the center of the property.
Ms. Herring said that actually there are two culverts underneath the driveway where the water is
currently crossing the streams, so basically it is not a dam in the property.
Mr. Meehan asked if they have done calculations.
Ms. Herring said that Bibbo has looked at it and they have a couple of engineering questions and
some of it is the calculations for the proposed culverts.
Mr. Meehan said that you have to be uncomfortable because mistakes are made.
Ms. Herring said that she would have to think it's further up the hill, personally; because all the
water that is going across the road, going down and everywhere else isn't starting on the
applicant's property. She said that if the Board members want to do a site visit, she thought they
should walk up, start at the top of the hill and see how much water is coming down the hill from
the other properties. Ms. Herring said that this property is not big enough to be generating as
much water as is being said, so the water is draining from somewhere and it's draining onto his
property, it's in his wetlands, and now he has to deal with all of the water. She said that his
property with the wetlands is actually acting as a catch basin for everybody else's water. Ms.
Herring said that it needs to be addressed. The calculations need to be provided and there needs
to be proof.
Mr. Cleantis said that he thought Bibbo needed to look at all the issues and have specific
proposals as to how to mitigate all the issue. He said that he was hearing the entire Board say
that they are not getting information as to how these things are going to be resolved and they've
got a major wetland here. Mr. Cleantis said that nobody on the Board is going to mess with a
wetland in a frivolous manner.
Mr. Williams said that a lot of these issues and suggestions are provided by the design engineer
and they will consult with the Board on how a design engineer proposes to mitigate the issues.
Mr. Cleantis asked who the design engineer was.
Mr. Williams said that they work for the Board to insure that they are not going to cause damage
down the street. He said that as of yet, they haven't seen calculations, which was one of their
comments.
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Mr. Merante said that he was asking the Board's engineer to do the applicant's work. He said that
he's got seven issues - none of which have been addressed. He said that ifthe Board wanted to
set additional conditions, (did not finish sentence) ...
Mr. Cleantis said that the Board doesn't know what additional conditions to set. That's the
problem - they don't know what the issues are. He said that they have some issues that he's dealt
with and other issues that he hasn't dealt with and the Board does not have information about
how his road being proposed is going to impact the wetlands. Mr. Cleantis said that they don't
know what they're proposing and that maybe what they're proposing has nothing to do with the
water crossing the thing, or maybe it does.
Mr. Meehan said that Mr. Cleantis was right. He said that the Board has allowed the engineers to
go ahead and do their things and he thought the issue (did not finish sentence).
Mr. Gibbons agreed. He said that they've never allowed that on this side and that is the issue.
Ms. Sexton said that this thing with the road has been for a long time and that the pipe's been
broken by construction people. She said that she wanted to know who takes care of this problem.
Ms. Sexton said that it didn't just happen. She asked who's responsibility it was to fix the pipe
when it was broken and if someone could explain that.
Ms. Rivera said that the original owners always maintained the roads.
Mr. Merante asked what she meant by "original".
Ms. Rivera said the original four houses that were on Crest Road. She said that she was one, and
there were the Knapps, Meisner and the former owners of Salvadori. Ms. Rivera said that they
always mutually maintained the road and split all costs. There were two new houses that were
put in that they were never notified about, and then Regerio on the corner, which was not
granted any access from Crest Road. The original owner, Markey, chose Esselbourne as the
access, rather than Crest but when he put his addition on, he asked the Town to allow him to use
Crest. Ms. Rivera said now the Town on one hand says that they have nothing to do with it
because it is a private road, but yet they granted him access through Crest Road and had him
place a bond that ifhe didn't destroy Esselbourne's blacktop with his construction, that he could
use it. She said that at one point they were told they were the ones responsible for the road, but
the Town granted this person access to the road. Ms. Rivera said that all of the construction
between Fuzuli and Regerio destroyed the road and that pipe was crushed by Regerio's
construction that went on. She said that the Town was concerned about being reimbursed if
anything happened to Esseslbourne, but yet their road got destroyed. Ms. Rivera said that
nobody came to them to let them know that they were granting Regerio use of their road to do his
construction and the new people don't want to participate in maintaining the road.
Ms. Sexton asked who would fix the road.
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Ms. Rivera said that it is not getting fixed by anyone. She said that Fuzuli said that he will fix
the area in front of his house that has pot holes, but Regerio has never come to anyone saying he
wanted to use the road.
Mr. Cleantis said that unless the pond that is on their property by virtue of construction is going
to make the situation worse, it really has nothing to do with that. He said that they will never
ever use that.
Ms. Sexton said that she agreed.
Mr. Cleantis said that this is where the confusion comes in. He said that these people have said
earlier on that they maintain the road, but that's not maintaining the road. Mr. Cleantis said to
the neighbors that if they're maintaining the road, the road should not look like that and they
shouldn't put it on him. He said that on the other hand, if his wetland is impacting that and his
building a house has something to do with that, then he's involved, but they're not there yet. Mr.
Cleantis said that is why he is asking for the engineer to give the Board the information.
Ms. Rivera said that even before that pipe was crushed, that pond has caused overflow on their
road on other occasions.
Mr. Merante said that he was missing the point here. He said that he thought Mr. Cleantis had a
split argument - first, he maintained the Board was only going to deal with the portion of the road
to the driveway to have access, now he wants to incorporate...(did not finish sentence).
Mr. Cleantis said no, he was saying that the Board is going to deal with the part that has access
because that is what the application is.
Mr. Merante said, but he didn't want to move on unless the entire wetlands is dealt with.
Mr. Cleantis said that he was saying that however, you have the rest of the part in there that the
Board really does not know what the impacts are and the Board has to make sure that all the
impacts this guy is going to have are not going to impact other parts of the road.
Ms. Doherty asked Ms. Herring if, since it is a DEC wetland and the Board has determined that
they will need a DEC permit, that permit for the construction of the road was within the buffer of
the wetland.
Ms. Herring said yes.
Ms. Doherty said but the DEC would not address the construction of the road and mitigation
measures in their permit.
Ms. Herring said no, they will.
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Ms. Doherty said that will be their jurisdiction and not the Board's.
Ms. Herring said and the DEC may, for whatever reason, not grant it.
Ms. Knapp said that if they do bring a road in, these trucks are going to come back in. She said
that was another reason why they did not fix the pipe because they know more construction is
coming back in.
Mr. Cusick asked the Board if it had considered the potential risk that emergency workers were
being put in by having to traverse these private roads that mayor may not be maintained and said
that he thought it was something they really need to consider.
Mr. Merante asked what the Board wanted to do.
Ms. Sexton said that she was very confused as to how this road is impacting 800 feet on the pond
and maybe the Board should know where the water's coming from.
Mr. Gibbons said that the water issue really needs to be resolved and it can be tied in with the
driveway - how this water is flowing through the property and how they are going to get it, so
that Crest Road is not affected by the wetlands.
Mr. Meehan said that again, he did not care who's responsible - whether it is the DEC or
Planning Board, but there is a wetlands there.
Mr. Pidala said that he'd like to see what the impact on the new road is going to do.
Mr. Cleantis agreed.
Ms. Doherty said that she's like to ask the CAC and Wetlands Inspector to go out and look at it
again really soon since they've had this tremendous rain.
Mr. Merante asked if the Board wanted him to set up a site visit with CAC and the Wetlands
Inspector.
Mr. Cleantis said that he would like to hear from Mr. Klotzle.
Mr. Merante said that since the Board was not going to resolve this matter tonight, he thought a
site visit should be set up.
The Board decided that Mr. Pidala, Mr. Cleantis, and Mr. Merante would meet this Sunday, April
22, 2007 at 9:00 a.m. at the site. The Board also agreed to hold the public hearing open.
Ms. Wassil asked for and received a copy of the information that the Board is requesting from
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Bibbo.
East Mountain Holdings LLC - Minor Subdivision - Hustis Road, Cold Spring: Discussion
Mr. Tom Canine said that they had for the Board's review a memorandum from their engineer
and distributed copies to the Board. He said that they had previously submitted a letter dated
April 3'd for the Board's consideration and the points contained therein and for the point that he
would be addressing, they respectfully request that the hearing be held open. Mr. Canine said
that there are a number of factors with respect to the subdivision. He said that number one, it is
in a flood zone and the flood zone has not been appropriately mapped on the map and it should
be. Mr. Canine said that a more accurate (inaudible) should be set forth on the plan as well. He
said that until that is done, the subdivision isn't ready to be considered for approval. Mr. Canine
said that the existence of the flood zone completely impacts the minimum buildable areas for the
lots. He said that it is absolutely necessary to appropriately consider the subdivision. Another
important consideration is the fact of the title for the subdivision. He referred to the proposed
right-of-way on the plan and stated that property isn't owned by the applicant and is actually
owned by the neighboring property owner, Hudson Highlands Trust. Mr. Canine said that it
actually curves inward and that completely impacts where you can have septics and a driveway.

Mr. Gaba asked Mr. Canine if they've had a survey done to show that it's not owned by them.
Mr. Canine said that what they do have and what's been submitted in the letter, exhibits G&H,
(inaudible) by tax map, yes.
Mr. Gaba said that it's not a survey.
Mr. Canine said that it's not a survey. He said that they are basing it on the tax map that they
don't own it.
Mr. Lusardi said that neither has the applicant had a survey.
Mr. Gaba said that the applicant has an engineering design showing that he owns (did not finish
sentence).
Mr. Lusardi said that the applicant does not have a signed survey. He said that he has reviewed
the title and he is telling the Board that the curve in that road is not consistent with the map.
Mr. Gaba said, but they haven't had it surveyed.
Mr. Lusardi said that it is not his property to survey.
Mr. Gaba asked if he had a survey done.
Mr. Lusardi said of course not - nor has the applicant. He asked Mr. Gaba why he was taking
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sides and said that he did not understand it.
Mr. Gaba said that the applicant comes in, submits a subdivision plat, says he owns the property,
and they show up out of the clear blue sky and say he doesn't own the property and submits no
proof.
Mr. Lusardi said that the documented decrees of record show that the adjoiners shown on the
map are not the adjoiners. He said that it shows Charles Pinkus as the adjoiner and the fact of the
matter is, and Mr. Gaba knows as well, that the adjoiner is actually the Hudson Highlands Land
Trust pursuant to a deed that was conveyed in 2006, which is not reflected on that map. Mr.
Lusardi asked how that was consistent.
Mr. Canine said that considering the fact that it curves inward, the right-of-way would have to be
curved inward as well. He said that it impacts where the driveways are, it impacts the septic and
it impacts the buildable lot areas. Mr. Canine said that the building on the Hudson Highlands
Trust; which owns that property, isn't shown on the map and it should be. That was in 2006. He
said that a subdivision approval wasn't obtained and it should have been because an easement
was-created back in 2006.
Mr. Lusardi said that the other thing that the title demonstrates is that there was no open
development right-of-way prior to 2006. The only thing that existed, and the deed to the title
confirmed it, is a twenty- five foot wide right-of-way toward their client's property. He said that
was it and there were no other easements that were ever reflected in the title until 2006. When an
easement was granted, the Hudson Highlands Land Trust starting on Hustis Road, owned twenty
five feet of roadway from his client's property, making it fifty feet and a continuing fifty foot
easement ultimately to the area shown as a flagged wetlands on the map, and again, that
easement has not been shown on the subdivision application and should be. Mr. Lusardi said that
what's clear is that they were granted an easement for that subdivision and that triggers
(inaudible) from the Planning Board and it was obtained.
Mr. Canine said that another issue had to do with the slope of the property. It's a downward
slope from start to finish and it's so severe that you're having water that goes towards where the
one marked wetland is. You're putting in three septics and all three septics are going to be going
toward that wetland. Mr. Canine said that he believed you had to have someone go out on the
property and make sure that none of the area is a wetland. He said that it is all hydrologically
connected.
Mr. Lusardi said that the area here is part of a very large wetland - Hudson Highlands Land Trust
receives Barrett Pond and also receives one other smaller pond as part of the events of 2006. He
said that there was piping and so forth going from one wetlands to another and it is their position
that these wetlands are connected and that needs to be looked at as part of the whole application
along with the flooding issues and the other issues that they've raised. Mr. Lusardi said that
there are also some issues in terms of large trees on the property that haven't been shown on the
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plan. Their expert, Mr. Kideot has gone on the property and there is also concern that this is a
habitat for (inaudible) and it his recommendation and it is their recommendation that the large
trees be (inaudible) on the property.
Mr. Merante asked if that was included in the Hudsonia report.
Mr. Lusardi said yes. He said that in the report, there are a number of environmental issues that
must be looked at.
Mr. Ron Wegner said that they clearly do have topography and mapping of the site. Regarding
the Indiana bat, they have a letter less than a year old from the DEC regarding endangered
species and they tend to report anything within the last two hundred years. One thing he was
rather surprised to see was regarding the flood zone. He checked his maps - the flood way maps
prior to making the applications, and there are two different types of maps. There's flood way
and flood insurance rate maps. Mr. Wegner said that the flood way maps clearly do not have this
property listed on it. He said that he was quite surprised to find that the flood insurance rate
maps do show this area as on there. He presented the maps to the Board. Mr. Wegner said that
for a hundred year flood to happen, water has to stack up to a certain depth and water rises by
elevation. Mr. Wegner referred to the USGS map, and said that it shows twenty foot contours
and the flood zone goes up and down greater than twenty feet and climbs a mountain near Barrett
Pond. The water tends to stay flat. He said that if he would like to try to address it with the
engineer and get it resolved. Mr. Wegner said that it is over a twenty foot difference. They are
not going to get standing water.
Mr. Merante asked twenty foot from where to where.
Mr. Wegner said from the (inaudible) wetlands up to the house (pointed out). He said that it is
more than twenty feet. Were it back up to the flagged wetlands, you would need five feet of
water standing on Barrett Pond.
Mr. Merante asked if Mr. Wegner had some support of that because he was up there the other day
and saw Barrett Pond at the worst part of the storm and it was just barely covering the sediment
that is there now. He said that there might have been a foot and a half of water.
Mr. Wegner said, so clearly the map cannot be accurate. He said that again, he would like to
resolve it with the engineer. Mr. Wegner said that the legend itself says they're not mapped
areas. He said that the flood way map that shows the mapped areas improves this area (pointed
out) here. They will not come within a hundred feet of the wetlands. They have a letter from the
CAC. They have no concern with guarding the wetland. He said that as far as the legality, there
is a survey prepared by a surveyor - Barger and Miller Associates and if the Board did not already
have a copy in its file, he would provide one.
Mr. Merante said that he thought the Board definitely needed that.
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Mr. Meehan asked what the date of the survey was.
Mr. Wegner said that it's approximately a year old - give or take.
Mr. Meehan said that Mr. Wegner hadn't had a chance to address the comments.
Mr. Wegner said no. He said that he just got them this afternoon.
Mr. Gibbons said that they have another page - S1-102, sheet 1 of 5 and it has a survey block that
is unsigned. He asked who did it.
Mr. Wegner said Don Miller.
Mr. Gibbons said that there is no stamp.
Mr. Wegner said right. He said that he had a difficult time running to Poughkeepsie to get it
stamped before submittal. Mr. Wegner said that he would be happy to provide the Board with a
signed and sealed copy of the survey.
Mr. Gibbons said that the issue really becomes the cul-de-sac impinging upon the septic field and
you can't have any right-of-way being calculated into the septic area. He said that the neighbors
indicating that the right-of-way is going to have to change and on top of that, gives it a legal
right-of-way.
Mr. Wegner said that the septic area they can adjust as part of the Health Department approval.
Mr. Gibbons said that if their (inaudible) is legal, then he doesn't need to.
Mr. Wegner said that with regard to the legal issues, they received the information today. He
said that apparently, there's a new engineering memo, which he hasn't seen.
Mr. Gibbons said that the Board hadn't received it until today either.
Mr. Herring said that they have a review memo from his office saying there are no further issues.
Mr. Wegner said that he had to address an elevation on the level study, which is the remaining
Issue.
Mr. Merante asked if that was the one from February 21 st.
Ms. Herring said that she had a letter from Bibbo saying that all the engineering issues have been
addressed - February 21,2007. She said that it was mentioned there was a letter from the DEC
and she did not believe the Board had a copy of that.
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Mr. Wegner said that it was included as part of the EAF - August 4,2006. He said that it came
with the original application.
Mr. Merante said that it was mentioned in the original opposition papers and mentioned as Item
# 1 - the original owners divided several times by deed, and asked if Mr. Gaba could address that.
Mr. Gaba said that usually, the Planning Board doesn't take into consideration the potential
legality of a lot if it's an existing recognized lot by the Town. If it's a problem, then the property
owner subsequently gets sued or cited by the Town, then that would potentially initiate through
subdivision approval they could have their approvals revoked, but unless there's some proof
before the Board at this time that this is not a legal existing lot, then it's really not a Planning
Board issue. Mr. Gaba said that he would suggest the Board get the signed, stamped survey he
would suppose and that unless there's proof before the Board that property owner doesn't own
the lot, that's not a consideration really either.
Mr. Merante asked if the public had any comment.
There was no comment.
Mr. Cleantis made a motion that the Board close the public hearing. Mr. Gibbons seconded the
motion. The vote was as follows:
Anthony Merante
In favor
George Cleantis
In favor
Josephine Doherty
In favor
Michael Gibbons
In favor
Kerry Meehan
In favor
Andrew Pidala
In favor
Pat Sexton
In favor

Garrison Golf Club PDD Phase I - Site Plan Application - Route 9, Garrison: Discussion
Mr. Watson stated that the application was for Phase I of the Garrison Golf Club. It is a more
modest application than was previously approved by the Planning Board. He said that as of
today, they have an approval. The approval requires more than the applicant thinks he can
accomplish in the time period allotted and for various reasons, has decided that it is in everyone's
best interest to reduce the scope of the Phase I project, which will allow the applicant to complete
a Phase I and thus solidify the PDD, which has a three year term limit in order to acquire a co for
the use.
Mr. Merante asked when that expired.
Mr. Watson said that it expires in October, 2008. He said that they do have the existing site plan
approval, they have submitted all of the bond work, and they have done all of the required bonds,
they just don't think they can get it done. Mr. Watson said that the main thing they couldn't get
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done was the major portion of the lodge buildings, which were going to be built at the southwest
end of the club house. Essentially, they are asking for approval of several portions of the project
that will allow them to operate to the greatest extent possible. They have included work that will
naturally allow them to progress in the future to the additional phases with two exceptions. All
of the improvements will be part of the overall plan and will serve the function in Phase 1. Mr.
Watson said that essentially there are three things they are not doing. They are not building
Phase I lodge building, which is sixteen units and a restaurant. As a consequence of that, they
need not have the expense or the time necessary to rebuild a parking lot at this time. They can re
surface and re-stripe the existing parking lot. The overall plan calls for a ring road around the
existing club. Mr. Watson said that one of the overall plans calls for a ring road around the
building to provide circulation. They are proposing not to do that at this time, but merely simply
to have the road and parking go to the back of the building and tum around there and they will
use the former tennis court as an existing (inaudible) surface and its current condition for
parking. Later on, when the ring road is built, they will have to re-build that parking lot and put
it in two steps so that you can access it from the ring road, which will slope up the hill. But for
now, they're proposing to leave that out of the project. Mr. Watson said that in his view, the
most important thing they are including is the major part of the drainage system. He said that as
the Board has seen from its site visits, there is very little by way of formal drainage. They have
designed a drainage system to pick up the major part of the existing drainage and be expandable
for the future and capture the water, bring it down the hill to the north in such a way that it's
controlled as opposed to running down the gullies, put into a fourbay, which allows it to settle,
put it into a treatment basin, which treats the storm water and then slowly release it into Philipse
Brook. Mr. Watson said that in terms of what the golf course has been in terms of drainage now
versus what will happen later, this is a significant portion of the project and it will be a
significant improvement in the drainage conditions around the site. They have a permit from the
Town and the State to construct he stormwater retention basin. Mr. Watson said that this plan
has not changed with regard to the lowest two thirds of the system. They did not include the
upper most third of the system simply because they are not going to rebuild the parking lot and
this time. He said that the other major portion of the project, which is not shown on the plan, is
the remote parking by the maintenance buildings. That is essentially built. They still call for
some grading and there's still some planting and areas that have to be worked on. Mr. Watson
said that Mr. Gibbons made a comment with regard to drainage. On the return road from the
remote parking, they have been working on that and they will be prepared to submit that to
Bibbo's office for review shortly. Mr. Watson said that when they are finished, they will
essentially have what's really been going on there for forty years with the exception of the minor
things that have been added. Four guest rooms have been returned to the building. They were
gone for forty years, but they are now being used. The spa is there and is operating. Other than
the drainage, the Board will see very little change on the site. Mr. Watson said that they did have
a comment letter from Bibbo. They recommended they reduce the size of the treatment basin.
He said that they certainly could do that because in theory, they are going to have less runoff as a
result of not doing the full build out at this time, but they won't have that much and they are of
the opinion that it would be better off to just put it in, get it there, get it stabilized and not have to
re-visit and get re-permitted, which is something they want to avoid, but also they won't have to
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disturb the land again. Mr. Watson presented a plan and said that essentially, the two colored
items was all the activity anticipated for the entire project. He said that what is in red is what
they are planning for Phase I and what is in blue are future phases. Mr. Watson said that a lot of
what was red has turned to blue, but they still have the drainage, the remote parking and they
have some parking work to do in the two parking lots and some parking to re-establish and
formally establish toward the back of the building. Mr. Watson said that their goal is to get it
done so they can solidify the PDD permanently and get their certificate of occupancy and then as
the Club success increases, they will be back to the Planning Board for site plan approval on each
of the elements as the applicant chooses to go forward with that project.
Mr. Merante asked if when Mr. Watson said "elements", he meant each successive phase will
bring a separate site plan application.
Mr. Watson said yes. He said that in their wildest dreams, this thing next year would be just
great and they'll be coming back asking to do the whole thing and come back once. Mr. Watson
said that a more practical dream would be that they would be back two or three times for site plan
approval as the success would be somewhat more gradual than they would hope.
Mr. Merante asked if the public had any comment.
There were no comments.
Mr. Gibbons said on the Philipse Brook Pond area, about fifty feet up the road toward Route 9,
there were some yellow tapes around some trees and he was told they were in the old area where
the drainage pipe was coming down and wasn't going to be used any more. But the yellow tape
is still up. Mr. Gibbons asked Mr. Watson ifhe was intending to use it for anything.
Mr. Watson said that he did not know what the yellow tape was. He said that he knew there were
a series of stakes that gave the limitations and they pointed them out to the Board. Mr. Watson
said that they talked about making field adjustments in the roof for the pipe to avoid some of the
trees as they're coming down the hill and he remembered the limit of disturbance had been
staked and you can still see those flags.
Ms. Herring said that she thought the only issue raised at the site visit was the return drainage
and Mr. Watson said that he is preparing it and Bibbo will review it.
Ms. Doherty made a motion to close the public hearing. Mr. Gibbons seconded the motion. The
In favor
vote was as follows:
Anthony Merante
George Cleantis
In favor
Josephine Doherty
In favor
Michael Gibbons
In favor
Kerry Meehan
In favor
Andrew Pidala
In favor

25

Pat Sexton

In favor

East Mountain Holdings - Discussion
Mr. Wegner said that he had one copy of the survey - signed and stamped, which he could give
the Board. It was dated March 1, 2006.
Ms. Herring distributed the Part 2 and read it aloud. She stated that the only item to be checked
was with regard to WATER - small to moderate impact.
Mr. Gibbons made a motion to adopt the Part 2. Mr. Pidala seconded the motion. The vote was
as follows:
Anthony Merante
In favor
George Cleantis
In favor
Josephine Doherty
In favor
Michael Gibbons
In favor
Kerry Meehan
In favor
Andrew Pidala
In favor
Pat Sexton
In favor
Ms. Herring distributed a Resolution and read it aloud. She stated that the Resolution grants the
3-lot oda subdivision conditional on recreation fees being paid for the third lot and a note added
to the plat stating utilities would be underground. Ms. Herring said that the survey would have to
be signed and sealed.
Ms. Doherty said also, the issue of whether or not the flood map is right or wrong. She asked if
they were going to check with the engineer.
Ms. Herring said that she could add a condition that states the property is not in a flood plain.
Ms. Sexton asked if the neighbors' concerns had been satisfied.
Mr. Gaba said that the legal arguments he did not think were substantiated, certainly not to the
point that as far as he could tell unless the Board was interested in looking into it further for
some reason that it would impact on grant or denial of the application. He said that the
environmental issues raised he thought they'd considered in the context of their SEQRA Review
as they noted before as far as the claim, for example, of having Indiana bats on the property. Mr.
Gaba said that the applicant had provided the Board with a letter from DEC saying that there are
no concerns as far as that. The same thing with drainage impacts - they'd want to make sure that
it is not in the flood plain and the engineering has been provided and satisfied the Board and they
are not looking at any potential for significant impacts. So with those concerns addressed and the
Negative Declaration the Board is adopting, he thought that everything had been adequately
addressed.
Ms. Doherty asked ifthe provision for the road maintenance agreement was in the Resolution.

26

Ms. Herring said that they had provided for the Board a road maintenance agreement and asked if
the Board received a copy of it. She said that she had a copy that had been submitted.
Mr. Gaba said that he hadn't had a chance to get back to them on it and if the Board wanted to
make it subject to submission of a signed road maintenance agreement in form acceptable to the
Board's attorney, the Board could punch up a couple of things, but on the whole, it was a pretty
standard road maintenance agreement and there was nothing unusual in there.
Ms. Doherty said yes.
The Board agreed.
Ms. Doherty made a motion to adopt the Resolution (copy attached) as amended. Mr. Cleantis
seconded the motion. The vote was as follows:
Anthony Merante
In favor
George Cleantis
In favor
Josephine Doherty
In favor
'Michael Gibbons
In favor
Kerry Meehan
In favor
Andrew Pidala
In favor
Pat Sexton
In favor

Garrison Golf Club PDD Phase I: Discussion
Mr. Watson said that as it stands, there is no Resolution prepared, so he thought that a Resolution
should be prepared. He said that there is no environmental review necessary because there was
an Impact Statement made for the whole project.
Mr. Gaba said that it probably wouldn't be a bad idea to adopt an informal Resolution and the
Board can adopt a Resolution when it is drawn up.
Ms. Herring said that she thought Mr. Watson was bringing back some engineering answers
regarding drainage.
Mr. Watson said that he thought they could handle that with Bibbo's office. He said that they
could wait until next month if the Board could just direct the Resolution. of Approval.
Mr. Merante asked for a motion to draw up a Resolution.
Mr. Cleantis made a motion. The motion was seconded. The vote was as follows:
In favor
Anthony Merante
In favor
George Cleantis
In favor
Josephine Doherty
In favor
Michael Gibbons
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Kerry Meehan
Andrew Pidala
Pat Sexton

In favor
In favor
In favor

The Board agreed to put this matter on next month for a Resolution of Approval.

Joseph Tuana - Application for approval of site plan - Route 9, Cold Spring: Submission
Mr. Matthew Noviello said that the last time they appeared before the Board and talked about the
subdivision, there were some engineering issues that were outstanding. He said that most
notably, the Board wanted to see the profiles for the driveway. Mr. Noviello presented the plan
to the Board.
Ms. Herring said that the applicant had modified the plan as per a request to do a shared
driveway between Lots 2 and 3. She said that what is still missing from the plan is a note to
abandon the existing driveway for Lot 2. Currently it comes out where Lot I's driveway is. Ms.
Herring said that there should be a note then abandoning that driveway in lieu of the new
proposed driveway. She said that they also provided a driveway profile with a maximum grade
of fourteen percent. Ms. Herring said that the Board asked for sight distances for the proposed
driveway.
Mr. Noviello said that they had a memo, which he thought would answer all those questions, but
unfortunately, he did not get twelve copies to the Board on time for its review. He presented a
plan to the Board. Mr. Noviello said that he knew the sight distance is more of a technical
engineering view and he'd hoped the Board could take its' engineer's word.
Ms. Herring said that they needed to add a note to the plat for underground utilities.
Mr. Gibbons said that Old Albany Post Road is actually a historical road and asked if the two
driveways were being created on a registered historical road, that would kick in any other review.
He said that it would be abutting a state park.
Ms. Herring said that she was not aware of any requirements. She said that she would look into
it for the next meeting, but she was not aware of any additional requirements on a historic road.
She said that normally with the roads, it's a town regulation.
Mr. Merante said that he thought once it connects to the road, the applicant had to deal with the
Highway Superintendent.
Mr. Gibbons asked if the Board had a letter on that.
Mr. Merante said no.
Mr. Noviello said that they have a driveway permit from the Town Highway Superintendent for
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that driveway. He said that hey can't even do what it says because utilities are going to be
underground, which they had wanted to do. Mr. Noviello asked ifit was possible for them to get
conditional approval based on submitting twelve copies with that note.
Ms. Herring said no. She said that at best, they could set up a public hearing.
Mr. Noviello asked if the Board could do that.
Mr. Merante said that he thought the Board should be able to.
Mr. Noviello said that he would get the Board the copies in a day or two.
Ms. Doherty made a motion to set up a public hearing on this matter for next month. Mr.
Cleantis seconded the motion. The vote was as follows:
In favor
Anthony Merante
George Cleantis
In favor
In favor
Josephine Doherty
In favor
Michael Gibbons
In favor
Kerry Meehan
Andrew Pidala
In favor
In favor
Pat Sexton

Quarry Pond - Application for approval of site plan - Route 9, Cold Spring: Submission
Ms. Herring from Tim Miller Associates recused herself and left the table.
Mr. Balter said that they were there for an amended site plan approval. He said they were there
to request that the Planning Board schedule a public hearing on the matter for next month for site
plan, final subdivision and wetlands. Mr. Balter said that they've submitted to the Board the
SEQRA evaluation form. He said that because it is an amended approval and much of the
development is the same, everything in the form is the same except for public things that he
wanted to specifically point out. Mr. Balter said that there were just two changes. He referred to
the first page, number two - "does the submitted project site plan result in disturbance to areas
generally within the area of potential disturbance in figure 3.1-5". Mr. Balter said that was the
original site plan that went through the Zoning with the Town. He said that the answer is yes,
except for the re-designed entry into the residential portion of the site. Mr. Balter explained that
it was saying that this road (pointed out) was not originally on the plan. He said that it goes on to
say. "if not, can this additional disturbance be addressed through erosion control and other best
management practices". Mr. Balter said that the answer is yes, and the consulting engineering
has reviewed the plan and could speak to that.
Mr. Balter asked Mr. Williams to speak to that.
Mr. Williams said that the applicant has prepared and addressed the storm water pollution
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prevention plan, which addresses all the increases in impervious area and new development,takes
that into account and brings it into the storm water management pond located centrally on the
site.
Mr. Balter said that the only other item was on page 2, number 5. He read the section aloud. Mr.
Balter said that it says, "does the submitted site plan meet this requirement" and the answer is
"no", He said that the reason it doesn't is that the applicant has submitted for a wetland permit to
allow for grading of the southern portion of the septic area within a hundred feet of the buffer of
Clove Creek. Mr. Balter said that they were saying the septic area is entirely without need for a
wetland permit, however, because of the grading of the septic area, they go twenty feet into the
buffer, so in order for them to comply with that, they have to apply for a wetland permit. He said
that other than that, everything else is the same as before.
Mr. Gibbons said that they are encroaching twenty feet into the buffer zone.
Mr. Balter said just the buffer, yes - and just for grading. He said that they would ask that the
Board pass a Resolution authorizing the Chairman to sign off on this and then they'd just have to
schedule a public hearing for site plan, final subdivision and the wetlands.Mr. Gibbons asked if between there (pointed out) and the creek it was downhill or up.
Mr. Balter said that it was downhill.
Mr. Williams said that his office reviewed the revisions and there was no objection.
Mr. Cleantis made a motion for the Chairman to sign the document. Mr. Pidala seconded the
motion. The vote was as follows:
In favor
Anthony Merante
In favor
George Cleantis
In favor
Josephine Doherty
In favor
Michael Gibbons
In favor
Kerry Meehan
In favor
Andrew Pidala
In favor
Pat Sexton
Mr. Merante asked if the Board wanted to schedule the public hearing.
Ms. Doherty asked if the Mr. Balter was going to go over the sight distance.
Mr. Balter said yes. He referred to his letter to the Board - page 2. Mr. Balter said that there
were four items listed. He said that they were before the Planning Board when they made a
recommendation to the Town Board of the amended zoning. Mr. Balter said that the first four
items on page 2 are the changes they made since the Planning Board (inaudible). One of the
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requirements from the engineering consultant was that since they would probably have buses
picking up, the suggestion to put a side walk they thought was a good point, so they will have a
side walk. With the second item, in the plan that the Planning Board saw, there were four
buildings on one side and one on another. One of the issues that had been raised by several
people was that they should do whatever they could to buffer the homes on the road. He said that
it allows them to put in a very good size berm and landscaping. Mr. Balter said that it was a big
improvement since the last meeting. He said that they had failed to provide sight line distances
on the plan before. It now shows that there is a tremendous sight line coming both ways - a
minimum of at least 600 feet in both directions. Mr. Balter referred to a section on the plan and
said that they own all the land and they would agree to maintain it.
Ms. Doherty asked how many feet from the center line of Route 9 they would maintain.
Mr. Balter said that have to go from the center line up to Route 9, so that's what they'll cut back.
He said that nobody wants them to cut back more than they need to because they're trying to
buffer the road from the development. Mr. Balter asked ifhe answered Ms. Doherty's question.
Ms. Doherty said no. She said that Route 9 curves at that point and asked if that was right.
Mr. Balter said actually no, not at that point.
Ms. Doherty said that she took some pictures and that maybe if she showed them to Mr. Balter,
he could see exactly what she was talking about.
Mr. Merante said that there is a picket fence on that property. He said that if you can see clearly
that there is no vegetation or anything in that area, then you have a good sight line. Mr. Merante
said that the picket fence is farther north than he thought, and he thought that was probably what
Ms. Doherty was getting at.
Mr. Balter went over the plan with Ms. Doherty. He said that the reason they did a sight line
analysis is that it shows what you need to clear. Mr. Balter said that they'll have to maintain that
so that there's nothing that would block your eyesight, but the grade is such and the visibility is
such that once you take away that vegetation, you have very good sight and with the photograph,
if you took away the vegetation, you'd see straight through.
Ms. Doherty said that in his plan though, in that same area, there is a note that existing vegetation
should remain and further north, existing vegetation to remain and add a six to eight foot berm.
Mr. Balter said right, that's behind the sight line.
Mr. Merante asked, just the berm or the vegetation?
Mr. Balter said both.
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Ms. Doherty said so some of the vegetation will be removed. It won't all remain.
Mr. Balter said yeah, but what she was looking at is just scrub stuff. He said that they are talking
about trees and real stuff.
Ms. Doherty said right, but if the little scrub stuff was left to remain, it would certainly inhibit the
sight distance.
Mr. Balter said that he totally agreed and they will remove that and it will be a requirement of the
Association to keep it maintained.
Ms. Doherty asked if that would be a note on the plan.
Mr. Balter said that they could do it two ways. He said that they'll put it on the plan, because he
thought that was a good idea. But the more important thing is the condominium documents will
require that the Board maintain it. Mr. Balter said that if the Board wanted, it could have a
requirement in its approval that it be submitted to the satisfaction of the Planning Board's
attorney.
Ms. Sexton said that she would like the applicant to address an emergency exit.
Mr. Balter asked if she wanted to explain what he was doing.
Ms. Sexton said that he had told the Board that because it was such a wide opening onto Route 9,
but there is still a matter of safety at that exit and if it gets blocked, there is no other way to get
into that property.
Mr. Balter said that the Planning Board has to decide if it wants an emergency access to this
property regardless. He said that he kind of remembered talking about them having the main
entrance come from here (pointed out). They (inaudible) an emergency access through here
(pointed out). When anyone does that, you are affecting the neighbors over here (pointed out)
because not only are you putting in a road, but you are clearing to put that road in. And if that is
something that's necessary, obviously they'd do it. He said that they don't think it is necessary
because the only point where that could be an issue is if the road gets blocked somewhere in here
(pointed out), because once you get to this point or this point (pointed out), you can access by
going the other way. So specifically what the Board's asking about is what's the likelihood of
this being a problem. Mr. Balter said that he thought he explained that if something got stuck
here (pointed out), the emergency vehicle could go up here (pointed out) or visa-versa. He
referred to a section and said that from point to point it was fifty feet. Mr. Balter said so it isn't
just asphalt, there is a curb island in between two areas, so it is possible - absolutely theoretically
possible, but he did not think it was a risk that was so great that it would necessitates them to
build another access. He said that in terms of the cost, that was not what he was trying to avoid.
Mr. Balter said that they're trying to avoid it because of the neighbors on Horton Road. It just
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doesn't seem, grven the unlikeliness of it happening, that it makes sense to do it.
Ms. Sexton said that it's more the blockage on Route 9 and not actually what even happens
inside. She said that six months ago, there was an accident that closed Route 9 and for five and
half hours, people couldn't get to their homes. She said that it's a real likelihood if that's the
only entrance and no way for an emergency vehicle to get in.
Mr. Balter said that the only way that would be an issue is if there is a blockage between this
point and this point (pointed out).
Ms. Sexton said exactly. She said that given the history of accidents on Route 9, they're multiple
and it's probably the most responsive fire department compared to anything.
He asked if there was an accident here (pointed out), there was another way to get around.
Ms. Sexton said that the only way to go through is to go onto Fishkill Road.
Mr. Merante said that most of the traffic traversing is commuter traffic and they don't know the
alternate routes around the area.
Mr. Balter said that he thought the issue was not that, as an emergency vehicle would know.
Ms. Sexton said that it is eighty acres and a tremendous piece of property with no other way to
get in or out.
Mr. Balter said what's really different about this development from many that you see is that
there is only one tiny piece of it that's a dead end. He said that if this were ninety homes that had
a long cul-de-sac, he would understand Ms. Sexton's point more. But given that once you get in
this point, you can get (inaudible) and given (inaudible) behind you, that anywhere on Route 9
that got blocked, emergency vehicles know how to get around to get to the other access. He said
that there won't be a way that they will be blocked, unless the whole thing were blocked. Mr.
Balter said that it is for the Planning Board to decide and they will do what the Board wants.
Mr. Cleantis referred to Building 31 - the back up lane, and asked if there was anyway to just
bulldoze the lane or have a right-of-way, so that in a true emergency, there is a way to get out.
Mr. Balter said that yes, you can do it. He said that if the Board wants it, they'll do it.
Mr. Merante said that Mr. Balter has made major concessions to the people on Horton Road.
Mr. Balter asked that the Board schedule a public hearing next month for wetlands, site plan
approval and final subdivision approval.
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Mr. Brower suggested asking the Fire Marshall, who happens to be a member of North
Highlands Fire Department, for his opinion.
Mr. Merante said o.k.
Mr. Balter said that is a good idea. He asked if it was possible for the Board to prepare
Resolutions just in case they get through the public hearing for next month.
Mr. Gaba said that they could certainly prepare them if the Board would like.
The Board agreed.
Ms. Sexton made a motion that the Board schedule a public hearing for next month. Mr.
Gibbons seconded the motion. The vote was as follows:
Anthony Merante
In favor
George Cleantis
In favor
Josephine Doherty
In favor
Michael Gibbons
-In favor
Kerry Meehan
In favor
Andrew Pidala
In favor
Pat Sexton
In favor
Ms. Herring joined the table again.

Lanza - Approval of a three-lot subdivision - Nelson Lane, Town of Philipstown: New
Submission
Mr. Watson said that Mr. Lanza bought the property of about 37 acres with an existing house at
the end of Nelson Lane. He said that the applicant would like to subdivide the property into three
lots, build an open development area road to a (inaudible) about 350 feet in, and a private
driveway for two new houses. Mr. Watson said that they have a small wetlands disturbance at
the very beginning of the property. He said that other than that, it was a fairly simple plan. Mr.
Watson said that Ms. Herring pointed out some disturbance and he thought they could modify the
plan enough to avoid that.
Ms. Herring said that one of her notes was that there is a small amount of disturbance to class
three slopes on the plan where the proposed draining for the proposed cul-de-sac and grading for
the proposed house on Lot 3 was. She said that according to the regulations, disturbance of class
three slope should be limited as much as possible to foot paths and utility corridors.
Mr. Merante said not to residences.
Ms. Herring said that the Code pretty much says foot paths and utility corridors, so the Board
asks that they modify the plan. She said that it is not prohibitive, but says to the maximum extent
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practicable.
Mr. Cleantis asked where they were disturbing class three slopes.
Mr. Watson pointed it out on the plan. He said that the cross patch part is actually legally class
three slopes, although it could be dead flat.
Mr. Cleantis asked if he was disturbing right behind the house.
Mr. Watson said yes. He said that he thought they could adjust the house a little bit.
Ms. Herring said that a road profile was provided, but it was very difficult to read. She said that
she was inferring that the proposed oda road is fourteen feet, but there is an existing driveway
that splits off and the writing was right in that same area, so they wanted to clarify a proposed
road plan - the cross section showing a road width and indicating the surface and drainage for the
proposed road. Ms. Herring said that the existing septic system for Lot 1 for the existing house is
located in the wetland and currently is under quite a bit of water. She said that it appears to her
. there is enough room and understands it is a Department of Health issue on the subject, but it
appears that there is enough room on that lot to put a septic system in near the proposed
expansion, where there would be less of a chance, should it fail, to have an impact on the
wetland. Ms. Herring said that they thought because of the slopes and wetlands, it should be
referred to the CAC, probably have Bibbo look at the road grading and any retaining walls that
may not be shown, a note on the plat for utilities to be underground, a maintenance agreement
and this would be subject to a recreation fee.
Mr. Watson said that if the Board would make the referral to the CAC, they'll make those
changes, and get them back to the Board and hopefully, next month, schedule a public hearing.
Mr. Gibbons said that he had a question regarding (inaudible), because it is a State park.
Ms. Herring said that it is adjacent to the State lands, but it does not exceed the thresholds that
would make it a Type 1 action, so a Coordinated Review is not deemed to be necessary. She said
that it is an Unlisted Action. If it were to exceed the thresholds, it would become a Type 1 action
and would require a Coordinated Review.
Mr. Merante asked for a reference on what would be a threshold that would trigger that. He said
that it was a long, involved number of things.
Ms. Herring said it is. She said that it is a thousand parking spaces, etc. Ms. Herring said that
they're significant.
Mr. Gibbons asked a question (inaudible). He made reference to 16-27 on page 271.
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Mr. Watson said that it is a very long story. He said that the short version was that there was
historically an easement on the Gates' property that went through the Gates' house, which
became the subject of a lawsuit that took a number of years to resolve, and it was ultimately
resolved by the Gates' who at the time, owned the adjacent property, creating subsequently the
easement on the adjacent property. Mr. Watson said so that easement is actually outside of the
property.
Mr. Gibbons asked why they were looking for a waiver on the subdivision regulations for the
road.
Mr. Watson said that he thought they were talking about the grading that is in the class three
slopes.
Mr. Gibbons said so they are looking for a waiver to use the class three.
Mr. Watson said that he may not need it when he comes back. He said that they are going to try
to re-work the plan so he doesn't need the waiver.
Ms. Herring said that a 239 referral would have to be done on this application.
The Board agreed to schedule a public hearing for the June, 2007 meeting.
David Kaiser - Approval of a four-lot subdivision - East Mountain Road North, Cold
Spring: Submission
Mr. Watson said that Mr. Kaiser owns property on the west side of East Mountain Road North.
It is a total of 41 acres. There are three approved lots. He said that there are three legal lots - two
of which were approved by the Planning Board. The property is accessed by Old Smith Barn
Road, which is a private oda road. There is an existing travel way that goes down and a cul-de
sac. It does need some work. Mr. Watson said that they want to take the three lots and make
them into four. He said that he thought the lots would range from the smallest 3.3,3.9,5 and 12.
Mr. Cleantis asked which was the one the applicant was creating.
Mr. Watson pointed out where the house is.
Mr. Cleantis asked which is the new one.
Mr. Watson said that he guessed you'd have to say the split of this (pointed out) is what's new.
Ms. Herring addressed Mr. Watson and said that his lot one was 28 acres. She said that the
application materials show existing lots 76, 77 and 78. She said that on the vicinity map, it's
showing four lots - 76, 77, 78 and 79.
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Mr. Watson explained that the applicant actually merged those two lots. Those two lots were
approved separately and because of where he put the house, the Health Department made him
merge lots 78 and 79.
Mr. Pidala asked if with regard to Lot D, there was a house on it.
Mr. Watson said that there was a house on Lot A, unless he built it in the last six weeks.
Mr. Pidala said that when you go down that road, he was pretty sure he saw one.
Ms. Herring said yes, she too looked at it and believed the house is there. She said that it is
shown as a flag lot back there.
Mr. Watson said that there was a house on A, and he was sure of that. He pointed out where you
could see a driveway.
Ms. Herring said that the other note they had was that they didn't see a road improvement plan
with a road profile.
Mr. Watson said that he didn't prepare one because it's an existing road.
Ms. Herring said that she believed it might need to be widened at some point.
Mr. Watson agreed.
Ms. Herring said that they thought it should be referred to Bibbo and CAC too, because there are
a lot of wetlands. She said that they had a note - number five, that a wetlands permit would be
required and she guessed that would be dependent on if the road actually needed to be widened
within the wetlands buffer or not.
Mr. Watson said that they'd take a look at that and he thought maybe they could do it as a repair,
but would have to check.
Ms. Herring said that he may not need a wetlands permit.
Mr. Watson said that if they need one, they'll make the application.
Ms. Herring said that they need a note on the plat saying that all utilities would be placed
underground and a maintenance agreement for the oda road. She said that other than that, they
believed they might be ready for the Planning Board to consider a public hearing.
Mr. Merante suggested waiting until next month and they could schedule it for June.
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Ms. Herring said that her last note - number 8, is actually inaccurate because it's an existing three
lots. She said that when she was looking at the subdivision, she was looking at subdivision of
four lots, so there's no recreation fee required.
Ms. Doherty asked if there was none.
Ms. Herring said that if it's only the addition of one lot. ..
Mr. Watson said that he believed that one will be required. He said that it will be $3500.00.

Adjourn
Mr. Pidala made a motion to adjourn. Mr. Gibbons seconded the motion. The meeting ended at
10:55 p.m. The vote was as follows:
Anthony Merante
In favor
George Cleantis
In favor
Josephine Doherty
In favor
Michael Gibbons
In favor
Kerry Meehan
In favor
Andrew Pidala
In favor
Pat Sexton
In favor
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These minutes were prepared for the Philipstown Planning Board and are
subject to review, comment, emendation and approval thereupon.

Date approved:
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East Mountain Holdings Subdivision Approval
April 19, 2007

PHILIPSTOWN PLANNING BOARD
TOWN OF PHILIPSTOWN, NEW YORK
RESOLUTION PPB. # 04-07 (East Mountain Holdings) Minor Subdivision, ODA Subdivision, 3
residential lots at property located on Hustis Road; Tax Map 16.19, Block 1, Lot 27.1, Town of
Philipstown, New York.
WHEREAS, East Mountain Holdings, LLC, ("applicant") owns 7.83 acres of undeveloped land in
an R-40 district; and,
WHEREAS, the applicant has requested approval of a minor subdivision to divide the parcel
into three lots and create a new ODA road. As shown on the proposed plat, Lot 1 would be 1.47
acres, Lot 2 would be 2.92 acres and Lot 3 would be 3.43 acres. All lots conform to the
requirements for aDA lots as defined in § 112-65-H of the Philipstown Zoning Code; and,
WHEREAS, applicant submitted the following:
a subdivision plat showing the proposed subdivision of the "East Mountain Holdings,
LLC..." subdivision prepared by Cronin Engineering, dated September 1, 2006, last
revised February 1, 2007;
.
.
Application for Approval of Subdivision Plat; signed by owner/applicant and dated July
20,2006;
• Appendix B, Certificate Concerning Ownership, signed by the owner and dated July 20,
2006
• Appendix C, Disclosure Statement Accompanying Application or Petition, signed by
owners and dated July 20, 2006;
• Appendix 0: Identification of Property and Proposal;
• Appendix E: Identification of Plans and Documents; Submission Checklist and proof of
payment of appropriate application fee;
a list of Adjoining Property Owners;
Full Environmental Assessment Form (EAF) Part 1, prepared by Badey & Watson, P.C.,
dated August 31,2006;
• a copy of the deed to the subject property and property description;
WHEREAS, the Town Planning Board has been duly authorized to approve plat applications
and to grant subdivision approvals for property located within the Town; and,
WHEREAS, appropriate application fees have been received by the Town; and,
WHEREAS, a duly noticed public hearing was held on this application on April 19, 2007 at
which time it was closed; and,
State Environmental Quality Review
WHEREAS, pursuant to SEQRA (NYCRR Part 6 & Town of Philipstown Code), the action of
subdividing the property has been identified as an "Unlisted" action by the Planning Board; and,
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East Mountain Holdings Subdivision Approval
Apri I 19, 2007
WHEREAS, the Planning Board reviewed an Environmental Assessment Form Part I, and
reviewed and adopted an EAF Part 2 at its meeting of April 19, 2007, found no significant
adverse impacts in connection with the proposed ODA subdivision.
NOW, THEREFORE, BE IT RESOLVED, that:

1) The Planning Board approves a Negative Declaration
Environmental Conservation Law (See Attachment 1), and

consistent with Article 8 of

2) The Planning Board grants conditional final approval of the subdivision plat subject to the
following conditions:

A. Prior to the signing of the plat, the applicant shall provide proof of payment of
$3,500 for recreation fees, according to §71-4, Article II, Amended 2-5-1987
by Res. No. 2-87 of the Town Code; and,
B. A note shall be added to the plat stating that all utilities on the property shall
be installed underground; and,
C. The applicant shall prepare to the satisfaction of the Planning Board Attorney
a Road Maintenance Declaration and Agreement and provide an executed
copy of the same to the Planning Board; and,
D. Signature of the Plat by the Putnam County Health Department; and,
E. Presentation of a tracing and print of the final plat in accordance with
Section 112-14.C(1) of the Philipstown Code.
3) The Chairman is authorized as officer of the Planning Board to endorse the final plat when
Conditions A through 0 have been met.
4) Pursuant to Section 112-47.o(5)e, conditional approval expires 180 days after the date of
this resolution unless the conditions or requirements have been certified as completed.
Provided however, that the Planning Board may extend the time in which the conditionally
approved plat must be submitted for signature, for not to exceed two (2) additional periods of 90
days each.
Adopted at a meeting of the Philipstown Planning Board on April 19, 2007.
PHILWSTOWN PLANNING BOARD
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erante, Chairman

Tom Monroe, Code Enforcement Officer
Bill Mazucca, Town Supervisor
David Klotzle, Wetlands Inspector
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