MONTHLY TOWN BOARD MEETING

February 2, 2006


The Town Board of the Town of Philipstown held their Monthly Town Board Meeting on February 2, 2006 at 8:00 p.m. at the Town Hall, 238 Main Street, Cold Spring.

PRESENT:

William Mazzuca

Supervisor




Richard Shea

Councilman




Betty Budney


Councilwoman




Al Hosmer


Councilman




David Brower

Councilman




Edward W. Doyle

Town Attorney

Supervisor Mazzuca opened the meeting with a salute to the Flag.

COMMITTEE REPORTS

PLANNING BOARD – Councilman Brower reviewed the items addressed at the Planning Board Meeting of January 19, 2006. The next meeting will be February 16, 2006.

ZONING BOARD – Councilman Brower reviewed the items addressed at the Zoning Board Meeting of January 23, 2006. The next meetings will be held February 13, 2006 and February 27, 2006.

CAC – No report.

HIGHWAY – Councilman Hosmer reported that the Highway Department is currently conducting routine maintenance on trucks and highways. The Department of Transportation has completed 33 road surveys in the Town. The speed limit will probably be 30 mph on these roads.

RECREATION – Councilwoman Budney reviewed the events offered through the Recreation Department. Councilwoman Budney, Glen Watson, the Recreation Commission, and the Director of Recreation, Susanne Timmer and some of the recreational staff, met with architect Mitchell Kurtz to discuss the Master Plan for Glenclyffe.

RECYCLING – Councilwoman Budney reported that the Landfill is opened the second Saturday of every month from 7:30 am to 3:30 pm for recyclables to all residents of Philipstown. Councilwoman Budney, the Town Board and Highway Superintendent Chirico met with Royal Carting February 1, 2006 to discuss recycling. 
LAND & BUILDING ACQUISITION –No report.

TOWN OF PHILIPSTOWN

MONTHLY REPORT OF TOWN SUPERVISOR

MONIES RECEIVED AS OF February 2, 2006
GENERAL & PART-TOWN FUNDS

Tax Coll General A Partial Pay
                 $500,000.00
                    

NYS Justice Fees 12/05

                     14,223.00          

Tax Coll C.V.F.P.D.                                          246,540.02                

Tax Coll Phil #1                                                  36,437.03                  

Tax Coll G.V.F.D                                              608,324.01                                                        Tax Coll No. H. F.P.D.                                      415,029.78                       

Tax Coll Final Pay General A                           855,938.00                                    

Tax Coll Full Pay General B                             207,039.00                                                

NYS Pilots Pay in Lieu of  Taxes                        38,902.00

Bank Interest                                                              98.28

HIGHWAY FUND

Tax Coll Hwy DB Partial Pay                            400,000.00                                   

Tax Coll Hwy DB Partial Pay                         1,454.677.00

Bank Interest


                                        66.88
CONTINTENTAL VILLAGE WATER DISTRICT

Tax Coll Full Pay                                              156,240.95

Tax Coll Unpaid  Water                                      16,398.00

Bank Interest                                                             30.87

CONTINENTAL VILLAGE PARK DISTRICT

Tax Coll Full Pay                                                97,421.09

Clubhouse Fees                                                      200.00

Bank Interest                                                           391.67

AGENDA

1. Resolution re-establishing Freedom of Information Law requirements for the Town of Philipstown.
Town Clerk Merando summarized the changes in the Freedom of Information Law.

RESOLUTION #60-06

The following Resolution was presented by Councilwoman Budney, seconded by Councilman Shea and unanimously carried;

Whereas, Public Access To Records for the Town of Philipstown, County of Putnam, State of New York are as follows:

Section 1 Purpose and scope.

(a) The people’s right to know the process of government decision-making and the documents and statistics leading to determinations is basic to our society.  Access to such information should not be thwarted by shrouding it with cloak of secrecy of confidentiality.

(b) Theses regulations provide information concerning the procedures by which records may be obtained.

(c) Personnel shall furnish to the public information and records required by the Freedom of Information Law, as well as records otherwise available by law.

(d) Any conflicts among law governing public access to records shall be construed in favor of the widest possible availability of public records.

Section 2 Designation of Records Access Officer.

(a) The Town of Philipstown is responsible for insuring compliance with the regulations herein and designates the following persons: Tina Merando, Town Clerk, Thomas Monroe, Code Enforcement Officer, Gary M. Ritchie, Assessor, and Susan Kenney, Clerk to the Supervisor as records access officers.

(b) The records access officer is responsible for insuring approprate agency response to public request for access to records.  The designation of a records access officer shall not be construed to prohibit officials who have in the past been authorized to make records or information available to the public from continuing to do so.

The records access officers shall insure that agency personnel:

   
   (1) Maintain an up-to-date subject matter list.

(2) Assist persons seeking records to identify the records sought, if necessary, and when appropriate, indicate the manner in which the records are filed, retrieved or generated to assist persons in reasonably describing records.

(3) Contact persons seeking records when a request is voluminous or when locating records involve substantial effort, so that personnel may ascertain the nature of records of primary interest and attempt to reasonably reduce the volume of records requested.

(4) Upon locating the records, take one of the following actions:

(i) Make records available for inspection; or,

(ii) Deny access to the records in whole or in part and explain in writing the reasons therefore.

(5) Upon request for copies of records:

(i) Make a copy available upon payment or offer to pay established fees, if any, in accordance with Section 8; or

(ii) Permit the requester to copy those records.

(6) Upon request, certify that a record is a true copy; and

(7) Upon failure to locate records, certify that:

(i) The Town of Philipstown is not the custodian for such records, or

(ii) The records of which the Town of Philipstown is a custodian cannot be found after diligent search.

Section 3.  Location

Records shall be available for public inspection and copying at:

Town Hall

238 Main Street

Cold Spring, New York 10516

Section 4.  Hours for Public Inspection

Request for public access to records shall be accepted and records produced during all hours regularly open for business.

These hours are:  Monday – Friday  8:30 p.m. – 4:00 p.m.




Tuesday Evenings 6:00 p.m. – 8:00 p.m.

Section 5. Requests for Public Access to Records.

(a) A written request may be required, but oral requests may be accepted when records are readily available.

(b) If records are maintained on the Internet, the requester shall be informed that the records are accessible via the Internet and in printed form either on paper or other information storage medium.

(c) A response shall be given within five business days of receipt of a request by:

(1) informing a person requesting records that the request or portion of the request does not reasonably describe the records sought, including direction, to the extent possible, that would enable that person to request records reasonably described;

(2) granting or denying access to records in whole or in part;

(3) acknowledging the receipt of a request in writing, including an approximate date when the request will be granted or denied in whole or in part, which shall be reasonable under the circumstances of the request and shall not be more than twenty business days after the date of the acknowledgement, or if it is known that circumstances prevent disclosure within twenty business days from the date of such acknowledgement, providing a statement in writing indicating the reason for inability to grant the request within that time and a date certain, within a reasonable period under the circumstances of the request, when the request will be granted in whole or in part; or

(4) if the receipt of request was acknowledged in writing and included an approximate date when the request would be granted in whole or in part within twenty business days of each acknowledgement, but circumstances prevent disclosure within that time, providing a statement in writing within twenty business days of such acknowledgement specifying the reason for the inability to do so and a date certain, within a reasonable period under the circumstances of the request, when the request will be granted in whole or in part.

(d) In determining a reasonable time for granting or denying a request under the circumstances of a request, personnel shall consider the volume of a request, the ease or difficulty in locating, retrieving or generating records, the complexity of the request, the need to review records to determine the extent to which they must be disclosed, the number of request received by the agency, and similar factors that bear on the ability to grant access to records promptly and within a reasonable time.

(e) A failure to comply with the time limitations described herein shall constitute a denial of a request that may be appealed.  Such failure shall include situations in which an officer or employee:

(1) fails to grant access to the records sought, deny access in writing or acknowledge the receipt of a request within five business days of the receipt of a request.

(2) acknowledges the receipt of a request within five business days but fails to furnish an approximate date when the request will be granted or denied in whole or in part.

(3) furnishes an acknowledgement of the receipt of a request within five business days with an approximate date for granting or denying access in whole or in part that is unreasonable under the circumstances of the request;

(4) fails to respond to a request within a reasonable time after the approximate date given or within twenty business days after the date of the acknowledgement of the receipt of a request.

(5) determines to grant a request in whole or in part within twenty business days of the acknowledgement of the receipt of a request but fails to do so, unless the agency provides the reason for its inability to do so in writing and a date certain within which the request will be granted in whole or in part;

(6) does not grant a request in whole or in part within twenty business days of the acknowledgement of the receipt of a request and fails to provide a reason in writing explaining the inability to do so and a date certain by which the request will be granted in whole or in part; or

(7) responds to a request, stating that more than twenty business days is needed to grant or deny the request in whole or in part and provides a date certain within which that will be accomplished, but such date is unreasonable under the circumstances of the request.

Section 6.  Subject Matter List.

(a) The records access officer shall maintain a reasonably detailed current list by subject matter of all records in its possession, whether or not records are available pursuant to subdivision two of Section eighty-seven of the Public Officers Law.

(b) The subject matter list shall be sufficiently detailed to permit identification of the category of the record sought.

(c) The subject matter list shall be updated annually.  The most recent update shall appear on the first page of the subject matter list.

Section 7. Denial of Access to Records.

(a) Denial of access to records shall be in writing stating the reason therefore and advising the requester of the right to appeal to the individual or body established to determine appeals, (who or which) shall be identified by name, title, business address and business phone number.

(b) If requested records are not provided properly, as required in Section 5 of these regulations, such failure shall also be deemed a denial of access.

(c) The following person or persons or body shall determine appeals regarding denial of access to records under the Freedom of Information Law;

Town Board

238 Main Street

Cold Spring, New York 10516

(845)265-3329

(d) Any person denied access to records may appeal within thirty days of a denial.

(e) The time for deciding an appeal by the individual or body designated to determine appeals shall commence upon receipt of a written appeal identifying:

(1) the date and location of requests for records;

(2) a description, to the extent possible of the records that were denied; and

(3) the name and return address of the person denied access.

(f) A failure to determine an appeal within ten business days of its receipt by granting access to the records sought or fully explaining the reasons for further denial in writing shall constitute denial of the appeal.

(g) The person or body designated to determine appeals shall transmit to the Committee on Open Government copies of all appeals upon receipt of appeals.  Such copies shall be addressed to:

Committee on Open Government

Department of State

41 State Street

Albany, New York  12231

(h) The person or body designated to determine appeals shall inform the appellant and the Committee on Open Government of its determination in writing within ten business days of receipt of an appeals.  The determination shall be transmitted to the Committee on Open Government in the same manner as set forth in subdivision (f) of this section.

Section 8 FEES.

(a) There shall be no fee charged for:

(1) inspection of records;

(2) search for records; or

(3) any certification pursuant to this part.

(b) Copies may be provided without charging a fee.

(c) Fees for copies may be charged, provided that:

(1) the fee for copying records shall not exceed 25 cents per page for photocopies not exceeding 9 by 14 inches.  This section shall not be construed to mandate the raising of fees where agencies or municipalities in the past have charged less than 25 cents for such copies:

(2) the fee for copies of records not covered by paragraphs (1) and (2) of this subdivision, shall not exceed the actual reproduction cost for copying a record, excluding fixed costs of the agency such as operator salaries.

Section 9 Public Notice.

A notice containing the title or name and business address of the records access officers and appeals person or body and the location where records can be seen or copies shall be posted in a conspicuous location wherever records are kept and/or published in a local newspaper of general circulation.

Seciton 10 Severability. 

If any provision of these regulations or the application thereof to any person or circumstances is adjudged invalid by a court of competent jurisdiction, such judgment shall not affect or impair the validity of the other provisions of these regulations or the application thereof to other persons and circumstances.

2. Resolution approving the 2005 points listing as submitted by Philipstown Volunteer Ambulance for the Length of Service Award Program.
Councilman Brower expressed the need for volunteers.

RESOLUTION #61-06

The following Resolution was presented by Councilman Hosmer, seconded by Councilwoman Budney and unanimously carried;

     RESOLVED, that the Town Board of the Town of Philipstown hereby approves the 2005 points listing as submitted by Philipstown Volunteer Ambulance for the Length of Service Award Program.

3. Town Board to discuss correspondence from Chris Marrison with regard to drainage problems on Old Manitou Road. 
Chris Marrison was not present at the Town Board Meeting, therefore this agenda item was tabled.  Supervisor Mazzuca recommended that a workshop be held to discuss this problem.

RESOLUTION #62-06

The following Resolution was presented by Councilwoman Budney, seconded by Councilman Brower and unanimously carried;

     RESOLVED, that the Town Board of the Town of Philipstown hereby tables the discussion with Chris Marrison with regard to drainage problems on Old Manitou Road. 

4.  Town Board to discuss correspondence from Theresa Orlandi and Joseph Flanagan   

      with regard to misdirected rainwater.
Town Clerk Merando read the letter from Joseph Flanagan. 
Joseph Flanagan addressed the Town Board and expressed his concerns about the damage to his property because of rainwater. He requested the Town’s help with this problem.

After a lengthy discussion, between Superintendent Chirico, Mr. Flanagan and the Town Board, Supervisor Mazzuca said that an engineer might be needed to help solve this problem because it involves more than one property. 

Councilman Shea, Councilman Brower, Councilwoman Budney and Highway Superintendent Chirico and Mr. Flanagan will meet on Saturday, February 4, 2006 at 10:00 am to walk Mr. Flanagan’s property. 

4. Town Board to discuss correspondence from Vincent  & Birgit Bonanno with regard to water problems on South Mountain Pass and Manitou Road. 
Town Clerk Merando read the letter from Vincent  & Birgit Bonanno.

Birgit Bonanno stated that they received a code violation from Tom Monroe for discharging water. Mr. & Mrs. Bonanno re-directed a stream so that their home would be saved.  Highway Superintendent Chirico stated that by redirecting the stream, they could be responsible for damage to the property of others.

Resident, Alex Goldman, stated that when Vincent  & Birgit Bonanno redirected the stream, washouts began occurring on Manitou Road.  Ms. Bonanno stated that she has pictures of the road, which show the road was washed out before the stream was redirected.  

A resident of Old Manitou Road of 22 years stated she thinks something happened on South Mountain Pass that caused water problems on Old Manitou Road.  Highway Superintendent Chirico said he does not have a solution to the flooding problem on Old Manitou Road. He stated that when it rains 10 –14 inches, it would go to the lowest spot – Bonanno’s property.  Superintendent Chirico said that the Town needs an engineer to solve this problem.

Councilman Shea observed the problem on Manitou Road. He also stated that an engineer is needed to help solve this problem.  The fine that the Bonanno’s received should also be addressed

Supervisor Mazzuca stated that an engineer should be brought in. He stated there have always been water problems on dirt roads.  Highway Superintendent Chirico has spent about $30,0000.00 on drainage problems. It has solved some problems and not others. 

5. Re-appoint members to the CAC for a two-year term:( current term expires March 3, 2006) 

RESOLUTION #63-06

The following Resolution was presented by Councilman Brower, seconded by Councilman Shea and unanimously carried;

RESOLVED, that the Town Board hereby appoints Andrew Galler to the CAC for a two year term expiring March 3, 2008. 

RESOLUTION #64-06

The following Resolution was presented by Councilman Shea, seconded by Councilman Hosmer and unanimously carried;

RESOLVED, that the Town Board hereby appoints Matthew Mastrantone to the CAC for a two year term expiring March 3, 2008. 

RESOLUTION #65-06

The following Resolution was presented by Councilwoman Budney, seconded by Councilman Shea and unanimously carried;

RESOLVED, that the Town Board hereby appoints John Sussmeier to the CAC for a two year term expiring March 3, 2008. 

RESOLUTION #66-06

The following Resolution was presented by Councilman Hosmer, seconded by Councilwoman Budney and unanimously carried;

RESOLVED, that the Town Board hereby appoints Eric Lind to the CAC for a two year term expiring March 3, 2008. 

6. Resolution authorizing Supervisor Mazzuca to sign the disposition map with regard to the Fishkill Road Project. 

Glen Watson, from Badey and Watson, presented the disposition map of Fishkill Road to the Town Board. This map showed proposed changes to Fishkill Road, highlighting parcels which will no longer be required for highway purposes. Consensus is needed from the Town Board to abandon pieces of roads to the County and file the map in the County Clerk’s Office. Badey and Watson,  will prepare resolutions. The Board members agreed to this proposal.

Town Attorney Doyle recused himself from advising the Town on this matter.  He is already representing one of the property owners. 

Michael Gibbons proposed that sidewalks or a bike path be part of this project, which will provide pedestrian access from Perks Plaza to the ball field.

RESOLUTION #67-06

The following Resolution was presented by Councilman Shea, seconded by Councilman Hosmer and unanimously carried;

RESOLVED, that the Town Board of the Town of Philipstown hereby approves the Disposition Map with regard to the Fishkill Road Project. 

7. Code Administration Monthly Report.

Town Clerk Merando read the Code Enforcement Monthly Report.

8. Putnam County Humane Society’s Monthly Report.

Town Clerk Merando read the Putnam County Humane Society’s year-end Report.

10. Schedule Workshops/Meetings

February 9, 2006   7:00 pm     
                                           Town Clerk Merando

February 9, 2006   7:30 pm     
   Cooper Residence
Workshop – Executive Session

11. Authorize the Town Clerk to advertise the vacancy on the CAC.

RESOLUTION #68-06

The following Resolution was presented by Councilman Shea, seconded by Councilwoman Budney and unanimously carried;

RESOLVED, that the Town Board of the Town of Philipstown hereby authorizes the Town Clerk to advertise the vacancy on the CAC.  

12. Any other business that may come before the Town Board.

Councilwoman Budney stated that she, Tom Monroe and Andy Merante attended the Putnam County Flood Mapping meeting, January 24, 2006. New York State Department of Environmental Conservation is updating the flood insurance rate map. New flood maps will be issued.  Introduction to the National Flood Insurance Program and the roles of Federal, State and local governments were discussed. 

Supervisor Mazzuca reviewed Frank Milkovich’s request for monies for the victims of Hurricane Katrina. Mr. Milkovich made this plea at the November 3, 2005 Monthly Town Board Meeting. Supervisor Mazzuca said that $5,000.00 will be contributed to the victims of Katrina from the contingency fund. Councilman Hosmer noted that the donation will go to the Slidell Lion’s Club and they will distribute the money to the victims of Katrina in Slidell, Louisiana.
RESOLUTION #69-06

The following Resolution was presented by Councilwoman Budney, seconded by Councilman Hosmer and unanimously carried;

RESOLVED, that the Town Board of the Town of Philipstown hereby donates $5,000.00 to the Slidell Lion’s Club for the victims of Katrina. 

Councilman Shea stated that he attended the administrative hearing for the Garrison Water District.  The finalized plans have been sent to New York State Board of Health.

Councilman Hosmer met with Frank Del Campo to discuss the placement of poles that are too close to the road.

Supervisor Mazzuca discussed the frustration of himself and other local officials because of the dissolution of Butterfield’s will. The dissolution of the will was based on corporate law. They will meet with Hudson Valley Hospital Center one more time to negotiate and then they will be forced to take legal action.

The Town of Philipstown and New York State Assemblywoman Sandy Galef will co-sponsor the 2006 Energy Fair which will take place Saturday, March 25, 10-1 p.m. at the Croton Municipal Building.  

Supervisor Mazzuca stated that on February 1, 2006 Russell Urban-Mead, senior hydrogeologist of Chazen Engineering & Land Surveying Co, presented a proposal to conduct a groundwater study. There will be a group formed to work with Mr. Urban-Mead. Councilman Shea will chair this Committee, which will meet four times to establish an overlay map. Councilman Shea has acquired a $10,000 grant, which will be used for the Chazen’s Companies fees.

Supervisor Mazzuca met with Joel Russell, February 1, 2006, to review the Comprehensive Plan.  The Comprehensive Plan should be completed in March 2006. 

Councilwoman Budney announced that the Cold Spring Lion’s Club will host a Mardi Gras, Saturday, February 28 - 4:00 p.m. – 2:00 a.m.  Proceeds will be donated to the victims of Katrina.

AUDIENCE

No comments

VACANCIES

CAC (1)

CV ADVISORY COMMITTEE (1)

APPROVAL OF VOUCHERS

Councilman Shea made a motion, seconded by Councilman Brower and unanimously carried that the General Vouchers in the amount of  $1,172,919.13 are hereby approved as set forth in Abstracts 1A and 2. 

Councilman Hosmer made a motion, seconded by Councilwoman Budney and unanimously carried that the Highway Vouchers in the amount of $165,137.65 are hereby approved as set forth in Abstracts 1A and 2.

Councilman Shea made a motion, seconded by Councilwoman Budney and unanimously carried that the CV Park District Vouchers in the amount of $1,469.51 are hereby approved as set forth in Abstract 2.

Councilman Brower make a motion, seconded by Councilman Shea and unanimously carried that the CV Water District Vouchers in the amount of $14,849.52 are hereby approved as presented in Abstract 2.

There being no further business to discuss, Councilman Shea made a motion, seconded by Councilwoman Budney to close the Town Board Monthly Meeting at 9:50 p.m.









Respectfully submitted by,









Tina M. Merando









Town Clerk
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