
 

 

    Philipstown Planning Board 
              Meeting Minutes 
      May 15, 2008 
 
The Philipstown Planning Board held its regular monthly meeting on Thursday, May 15, 2008 at 
the VFW Hall on Kemble Avenue in Cold Spring, New York.  The meeting was opened at 7:30 
p.m. by the Chairman, Anthony Merante. 
 
    Present: Anthony Merante 
      Josephine Doherty 
      Michael Gibbons 
      Kerry Meehan  
      Andrew Pidala 
      Pat Sexton 
      Steve Gaba, Counsel 
      Ron Gainer, Planner 
 
County Line Equities, LLC - Application for site plan - 1467 Route 9, Town of Philipstown:  
SEQRA Resolution/Discussion 
Mr. Merante stated that the Board was there to discuss the SEQRA Resolution and adopt it and 
Negative Declaration if the Board felt inclined. 
 
Mr. Pidala recused himself from the application and left the table. 
 
Mr. Merante stated that last month, the public hearing was closed and the Part 3 had been 
previously submitted answering the some of the questions raised in the Part 2.  An additional 
question was brought up at the last meeting, and since then the applicant’s agent and the Board’s 
Planner have reviewed the response and will discuss that.  Mr. Merante said that questions were 
brought up on the following: Impacts on Water, Impacts on Air, Aesthetic Resources, Impact on 
Transportation, Noise and Odor Impacts and Public Health.  He said that at last month’s meeting, 
an additional impact was discussed regarding the existing septic system.  Mr. Merante asked if 
the Board had any comment. 
 
Ms. Doherty said that she had no questions on the Part 3. 
 
Mr. Meehan said that he had no comment. 
 
Mr. Gibbons said that he noticed tonight they made the wetlands application for Philipstown.  He 
asked if there had been an application made to DEC. 
 
Mr. Watson said that there are no state wetlands. 
 
Mr. Gibbons said that according to Mr. Watson’s report, it is regulated by DEC and according to 
Coleman’s report, the Army Corp. of Engineers. 



 

 

 
Mr. Watson said that he’d like to know where that is.  He said that he said that the stream was 
regulated by DEC.   
 
Mr. Gibbons said that the state and local laws protect Annsville Creek. 
 
Mr. Watson said that is correct.  He said that is not the wetlands - it is the creek.  Mr. Watson 
said that they are two different things. 
 
Mr. Gibbons said that the creek runs through the property. 
 
Mr. Watson said that is correct. 
 
Mr. Gibbons asked then if it did not necessitate DEC follow up.   
 
Mr. Watson said that the plan avoids the banks of the Annsville Creek. 
 
Mr. Gainer said that the need for DEC permitting would relate to the banks or the stream itself or 
direct impacts upon the stream. 
 
Mr. Giachinta stated that he had a letter from DEC and submitted it to the Board for the record.  
He said that it was regarding the banks on the stream and the proposed landscaping they are 
going to do there. 
 
Ms. Sexton said that she had no comment. 
 
Mr. Watson said that the material that was submitted at the last meeting was reviewed by Mr. 
Gainer and Mr. Gaba and a memo was forwarded to him by Mr. Gainer to answer specific 
questions with regard to Impact on Water, Impact on Aesthetic Resources.  That was really just 
clarification.   
 
Mr. Gainer said, Impact on Public Health as well. 
 
Mr. Watson said that the Board would listen to its consultants with regard to that because they 
did provide the text, the text was edited and then finalized.  He said that they provided material 
and information regarding they expect to begin the well water demand with regard to the 
expected flow into the septic system, with regard to the historic use of the septic system, and 
with regard to the existing septic system that’s out there.  They provided more detailed 
information.  Mr. Watson said that the conclusion was that there is a significant reduction in the 
anticipated volume that will be delivered to the septic system - not only significantly below what 
was going there before, but significantly below the minimum capacity of that system, which is a 
leeching pit.  Mr. Watson said it was discussed in that section and would read it if the Board 
wanted.  He read the section aloud.   
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Mr. Gibbons asked Mr. Watson if he would show the Board where the septic field was. 
 
Mr. Watson said that the septic field was incorrect on the drawing.  He said that was originally 
indicated to them.  Mr. Watson said that the septic system was just to the east of the concrete pad 
that surrounds the filling pumps.  He pointed out the leeching pit and said that there is a new 
2000 gallon tank.  The old tank was crushed and replaced.  Mr. Watson said that the 2000 gallon 
tank was just ten feet outside the northwest corner of the building.   
 
Mr. Gibbons asked if the septic field disturbed at all during the installation of the tank.   
 
Mr. Watson said that the septic tank was crushed after the installation of the tanks during some 
of the activity that went on at the site.   
 
Mr. Gibbons said, so there is a new septic tank installed. 
 
Mr. Watson said that the septic tank was replaced.   He said that it provides additional discussion 
with regard to spills at Annsville Creek.  Mr. Watson said that it was under the topic “Impacts on 
Water” and read it aloud (copy on file at Town Hall).  He said that those were the two major 
areas that have been added.  One item was deleted.  There was reference to the public restrooms 
in the aesthetic section of the assessment form that was stricken out. 
 
Mr. Merante asked if the Board had any questions. 
 
Mr. Meehan asked how the applicant was going to control non-public rest rooms and if he was 
going to put a sign up. 
 
Mr. Watson said that they discussed that with the Health Department this week.  They are 
reviewing the floor plans and it will really depend on the proximity of the rest room to the public 
area.  He said that he has not seen the floor plans in a long time, so he didn’t remember them, but 
if they are too close to the public area in the view of the Health Department, they will require a 
key and lock. 
 
Mr. Gaba said that he and Mr. Rainer went over the EAF.  He said that he knew the Planning 
Board had an opportunity to review and digest materials submitted as the public hearing was 
closed last time.  Mr. Gaba said that he thought they’ve reached an agreement that the EAF 
adequately addresses the concerns raised in Part 2 of the EAF. 
 
Mr. Gainer agreed. 
 
Mr. Gaba said that he thought the next thing for the Board to do if they are willing to accept it, is 
to accept the Part 3 EAF submitted by the applicant and then after that, they’d be in a position to 
make a determination of significance, which they’ve prepared a draft Resolution on for the 
Board’s consideration. 
Ms. Doherty made a motion that the Board accept the amended Part 3 EAF.  Ms. Sexton 
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seconded the motion.  The vote was as follows: 
    Anthony Merante - In favor 
    Josephine Doherty - In favor 
     Michael Gibbons - No 
    Kerry Meehan  - In favor 
    Andrew Pidala - Recused 
    Pat Sexton  - In favor 
     
The motion/vote was passed. 
 
Mr. Merante said that the attorney has prepared a Resolution adopting a Negative Declaration 
under SEQRA.  He read the Resolution aloud.   
 
Mr. Meehan made a motion to adopt the Negative Declaration.  Ms. Doherty seconded the 
motion.  The vote was as follows: 
    Anthony Merante - In favor 
    Josephine Doherty - In favor 
    Michael Gibbons - No 
    Kerry Meehan  - In favor  
    Andrew Pidala - Recused 
    Pat Sexton  - In favor  
     
Mr. Watson submitted the Wetlands Permit application to the Board.  He said that as promised 
and discussed at previous meetings, there had been a wetlands permit issued by the CAC he 
thought.  That permit had expired, so they have re-applied for a new wetlands permit in 
conjunction with the application, which he distributed this evening.  Mr. Watson said that it is a 
newly prepared application.  He said that they tried to cover all the activities that have been 
talked about over the last several months.  Mr. Watson said that he did not expect any real 
discussion of it.  The Board would have a meeting or so before they come back from the Zoning 
Board.  Mr. Watson said that there was a hole in the application that he believed now is filled. 
 
Mr. Merante asked Mr. Gaba if he had any comment. 
 
Mr. Gaba said no.  He said that the Board’s consultants will review the material and wait for the 
applicant to come back from the ZBA before any action is taken. 
 
Mr. Gibbons asked if the Planning Board was the determining Board or if it was the CAC. 
 
Mr. Gaba said that the Planning Board is the determining Board.   
 
Mr. Watson said that the Planning Board may want to make the referral of the application to the 
CAC. 
A motion was made to refer the application to the CAC.  Ms. Doherty seconded the motion.  The 

vote was as 
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follows: 
 Anthon
y Merante
 -
 In 
favor   

    Josephine Doherty - In favor 
    Michael Gibbons - In favor 
    Kerry Meehan  - In favor 
    Andrew Pidala - Recused 
    Pat Sexton  - In favor 
 
Mr. Pidala returned to the table. 
 
Natural Resource Plan and Open Space Index: Referral from Tina M. Merando, Town 
Clerk 
Mr. Merante asked Ms. Sexton if she had any comment. 
 
Ms. Sexton asked if the Town Board was going to put this to some type of a referendum to the 
public since it involves a lot of spending of tax payer’s money.  She said that it also establishes a 
fund in order to purchase property to be taken off the tax rolls, which is a further impact on 
people’s taxes.  Ms. Sexton said that she would also like to know whether or not the people who 
are on the index have been notified that their property is going to be a subject of this index.  She 
said that she believed every single one of them should be notified.  Ms. Sexton said that this 
designates the CAC, which already reports to the Planning Board, and the Planning Board refers 
everything to them as a conservation board and she would like to know as that conservation 
board, what type of power...and they were just a few of her questions. 
 
Mr. Meehan said that Ms. Sexton covered a bit.  He said that Mr. Chmar said that Yorktown had 
a conservation board so he took a look at the website.  Mr. Meehan said that he thought that right 
now, they can’t seem to issue any building permits down there.  The Conservation Board seemed 
to present a road block to that whole process. Mr. Meehan said that he spoke to Tim Miller about 
it and he said that they are in deep trouble down there with the Conservation Board.  Mr. Meehan 
said that he thought the Town Board should be cautious on adopting this.  He said that he agreed 
with a lot of the stuff they would be doing, but he is afraid it might impair the way Town 
government is running right now.  Mr. Meehan asked if with regard to the tax on the real estate, 
the real estate people in Town had been notified about this and if they’ve said anything to the 
Town Board, as he did not know. 
 
Mr. Merante said that he knew one realtor in particular who registered a complaint about it.   
 
Mr. Meehan said that it is another tax.  He asked if we needed another tax and said that to him, it 
seemed like an unfair tax because you’re taxing the people who are buying property in tax and 
not the people who are selling property.  Mr. Meehan said that he thought it had to be thought 
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out a little more, would like to see public hearings held on this and did not know how many 
public hearings were presented. 
 
Ms. Montgomery said that the Town Board was looking for the Planning Board’s comment on 
this. 
 
Mr. Meehan said that there should be more public forum on it. 
 
Ms. Montgomery said that there were quite a few before she got on the Town Board.   
 
Mr. Chmar said that he presented it three times to the Town Board. 
 
Mr. Meehan said that he usually goes to the Town Board meetings, but he neglected to see that in 
the paper. 
 
Mr. Chmar said that he had given presentations - both power point and others. 
 
Ms. Doherty said that she’d like to see how well this works in other community and if it works 
well, she’d like to see how it works. 
 
Mr. Chmar said that nothing in this requires the Town Board to do anything.  He said that this is 
a series of recommendations.  Mr. Chmar said that when they ask will it be put before a 
referendum, State law doesn’t have a referendum on a plan.  It is a plan.  It has no requirement 
for the Town Board to do anything.   
 
Ms. Doherty said that the preservation fund does require a referendum. 
 
Mr. Chmar said that each one of the items individually, if the Town Board chooses to pursue 
them, absolutely.  There are procedures.  It takes a public referendum. 
 
Ms. Doherty said that one of her main concerns is the increased time it will take an application to 
get through the Planning Board with the proposed referral to the CAC.  It’s forty-five days.  So, 
you’re adding at least a month on top of what they have right now.  She said that it’s going to be 
another layer of review for all the properties on the Open Space Index.  Ms. Doherty said that she 
saw that they don’t want the property owners to pay for it, which is fine.  They want the Town to 
pay for it, but if the Town’s paying for it, we are all paying for it.  She said that taxes are high 
enough - they don’t need an increase in taxes.  Plus, the increase in the real estate tax that is 
being proposed to fund the community preservation fund to purchase more open space.  Ms. 
Doherty said that the requirement that applicants identify and map wetlands under a quarter of an 
acre.  She asked if there was a minimum on this and if they were talking about a little puddle.  
Ms. Doherty said where does it stop.  She said that she thought it was something the Town Board 
ought to really pay close attention to and she thought there were a lot of problems with it.   
 
Mr. Merante said that he had a couple of additional comments.  He said that he lives in the 
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Village of Nelsonville and has just under a quarter of an acre, so they are talking about a 
wetlands smaller than his yard.  Mr. Merante said that he finds it absurd.  He said that the real 
estate transfer tax is a burden on the homeowner.  Mr. Merante said that he thought it needed a 
lot of thought.  He read aloud, “the Town Board should seek New York State Legislative 
authority to establish by local law community preservation funds in order to acquire property.  
He asked if they were talking about eminent domain.  Mr. Merante said that people are up in 
arms already about a couple of states - the US Supreme Court pushing eminent domain. He 
asked if they were talking about eminent domain to acquire property and said that he really had a 
problem with that - acquiring properties.  Mr. Merante said that the CAC will turn the Town well 
and to make them a Board introduces another duration of time.  They have enough trouble trying 
to move things along.  Mr. Merante said that they are going to add another forty-five days or 
more - that’s optimum and he thought it was a real problem.  He said that with regard to the list 
of properties, how many of those people know they’re on it.  Mr. Merante said that he has been 
to some of the presentations Mr. Chmar had made, but he also noticed what the attendance was 
to.  He said that this is really a major change in property in this Town.  Mr. Merante said that he 
thought it needs wide dissemination to the public. 
 
Mr. Gibbons said that he was pretty much in agreement with Mr. Merante.  He asked with regard 
to the real estate tax, it was based on the Putnam County average - median price. 
 
Mr. Chmar said that it is based on the law - Hudson Valley Community Preservation Act Law 
that passed last year, which our Senator and Assemblywoman pushed to have passed.  He said 
that all the law does is give every town the authority to look at it and see whether it makes sense 
for the Town.  Mr. Chmar said that there are a number of towns including Red Hook who are 
funding it through a state transfer tax.  It taxes the difference between the median prices of a 
house in that town and the sales price.  Anything above that median price would be taxed at 
quarter percent, half percent, one percent - up to two percent as allowed by law if the Town 
chooses to do so and if the public passes it through referendum. 
 
Mr. Gibbons said but it is the median price of that Town, versus the median price of Putnam 
County. 
 
Mr. Chmar said correct. 
 
Mr. Gibbons said that according to Gannett News of last month, Putnam County median price 
went from 425,000...it actually increased from $400,000.00 to $425,000.00 for Putnam County.  
That would make even the smallest of our residences come under this tax.  So depending on what 
month you sell your house, in two months.... 
 
Mr. Chmar said that median price of a house in the previous years establishes the (inaudible). 
 
Ms. Sexton said that Mr. Gibbons was saying that it is floating whether it is last year’s or last 
month’s.    
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Mr. Chmar suggested the Board say it has reservations regarding real estate transfer tax and if 
the Town chooses to do so, the Planning Board will have a say in doing it.  He said that the 
Town has not chosen to do so.  But it is a recommendation.  The law is good for ten years.  Mr. 
Chmar said that five years from now, it may make more sense.  Right now, it probably doesn’t 
make sense given their tax situation.  Mr. Chmar said that he thought the Planning Board also 
needed to understand that the law is written so that it doesn’t affect the young families.  It affects 
those that are buying houses above the median price.  He said that again, it is going to affect 
anybody who buys a house in this Town if it is passed above the median price of $430,000.00, 
$450,000.00 or whatnot and the percentage is established by the Town if they chose to do so. 
 
Mr. Meehan said that again, they are going to have two boards looking at the same set of zoning 
laws and wetland laws. 
 
Mr. Chmar said that he thought Mr. Meehan was wrong.  He said that the whole point of a 
conservation board is not to create another licensing board.  The Town Board would decide what 
authority to give that board.  Mr. Chmar said that what it does is raise the status of the CAC to a 
board status.  He said that it requires that when they produce a finding, a licensing board has to 
address those concerns - it doesn’t give them any greater authority per se than what the CAC has 
right now. 
 
Mr. Meehan said that he was saying that you’re going to have two boards basically looking at the 
same Philipstown laws.   
 
Ms. Sexton asked if the situation they have below them (Yorktown) was brought on by the fact 
that that board does have governing power and they have been rejecting applications for multiple 
reasons.  She said that in other words, they do have the power.  They are a board that has the 
option to deny. 
 
Mr. Gaba said that Yorktown would be different from what’s being proposed....the section says 
that it goes for review for everything including he thought, building permits. 
 
Mr. Meehan said that Cold Spring has a historical board.  It’s the same powers as the historical 
board - they can deny or accept building permits. 
 
Ms. Sexton said that they can deny a building permit. 
 
Mr. Meehan said that they can hold up building permits. 
 
Mr. Gaba agreed and said they certainly can if it is in a historic district. 
 
Ms. Sexton said that in there is says a vernal pool.  She said that is something that occurs at 
different seasons and it dries up.  So if you have one on your property and the CAC says you 
cannot put your garage there because of that...it just says a quarter of an acre.  It could be a 
puddle.  Ms. Sexton said that there are just so many things in there and she really hoped they 
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were really being looked at.  She said that she also disagreed with them saying this was nothing 
more than a recommendation.  Ms. Sexton said that the Comprehensive Plan has legal status in 
the courts in New York State.  She said that once you adopt something like this, it too will have 
legal status and as soon as the Town Board puts this directory into affect, it may only be good for 
ten years - it still has legal status.  Ms. Sexton said that again she thought it should be looked at 
super closely because there are things in there that begin to eat into people’s property rights.  She 
said that she is all for the birds and the deer, but it should be carefully looked at and weighed 
very heavily.   
 
Ms. Doherty said that if you look at the second and third pages of this, the short form EAF calls 
this whole project an amendment to the Comprehensive Plan.   
 
Ms. Sexton said so, it will have the same legal status in the State of New York as the 
Comprehensive Plan.   
 
Mr. Gibbons said that he has been to a lot of CAC meetings and he agrees that there are things 
within the proposal that they should not really be getting into for the property rights of people.  It 
does go way too far in that regard.  But that is what the Town Board has to look at is to how 
much of that regulation is going to be done.  Mr. Gibbons said that he has seen five people vote 
against a project and the Wetlands Inspector says, “I’m giving the wetland permit”.  He said that 
to him is a problem. Mr. Gibbons said that he had his reasons for voting against the gas station.  
The Planning Board outvoted him.  That’s the way life is and you move on.  He said that you 
have all the engineers that say they have relative concerns, and then one gentleman says he’s 
issuing the permit.  Mr. Gibbons said so in that regard, he disagrees with the Planning Board.  He 
said that he thought if the CAC is given the proper things to review...the Planning Board refers to 
them all the time.  If that’s what they review, then yeah, they can give it a thumbs up or down.  
He said that maybe the Planning Board should be the overriding authority and can accept or deny 
their recommendation.  But as the Town Board and Mr. Chmar said, that all needs to play out. 
 
Mr. Merante said that he agreed with Mr. Gibbons’ point of view.  He said that this whole thing 
is about the Planning Board giving their reasons, differences of opinion or insights into what 
they’ve read.  Mr. Merante said that they’ve given them, they’re sending it to the Town Board 
and it is in their lap now. 
 
Ms. Montgomery said that she wanted to clarify how the process works and how Mr. Chmar 
developed the Open Space and Natural Resource Plan.  She said that he developed this plan with 
a committee and then presented it to the Town Board three times.  As anybody in the community 
would in developing...she presented a hazard mitigation plan to the Board...they submit it to the 
Planning Board and County for comment.  They get the comments, they read them, they hold a 
public hearing - maybe two, and then the public has a chance to comment on it.  Ms. 
Montgomery said that she didn’t think that it wasn’t publicized.  It was presented at Town Board 
meetings.  She said that this plan does a lot to protect our natural resources in the community.  
Ms. Montgomery said that Mr. Gibbons and Mr. Watson were at the meeting last night with the 
MS4 and the stormwater management plan and their consultant was there.  Ms. Montgomery said 
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that they’re just in the first phase of that and they are at the point where it is going to go to the 
next phase and things are going to become more and more difficult for the Town to maintain that 
and the burden is going to become the Town’s burden.  She said that she thought maybe some of 
the things in this plan will protect that. 
 
Mr. Chmar asked if the Planning Board has consulted with its consultants who have experience 
across many municipalities across this area as to whether this is radical or out of line with what 
other municipalities are doing.  He said he was curious whether there has been a workshop or 
they’ve had discussions with them.   
 
Mr. Merante said that he did not think anyone there was making accusations or the inference that 
it is radical.  He said that they were asked to review it.  Mr. Merante said that they’ve done that 
and have all come up with their particular differences and concerns. 
 
Mr. Chmar said that he was just curious as to whether the Planning Board’s advisors who review 
everything else the Board does, have reviewed it and provided input to the Board - just as Mr. 
Miller provided guidance with the Comprehensive Plan. 
 
Mr. Gainer said that he went through the document on a few occasions.  He said that they don’t 
want to get in the middle of any policy issues that they ultimately decide in the document.  Mr. 
Gainer said that they were looking at it from the standpoint of both understanding the process 
and matters that might affect the process of the existing Town Boards.  He said that the issues 
that they have previously raised were the concept of the CAB interfaces with the Planning Board 
if they’re elevated to that status in terms of the forty- five day review period which was touched 
on by the Planning Board and it was discussed in prior meetings.  The other issue to just be 
aware of is with this proposal, that  Board would then review any development application and 
that’s a matter for the Town to decide.  Mr. Gainer said that another comment that they’ve talked 
about previously, but haven’t really touched on tonight was the issue of getting some 
understanding or offering some comment as to what the Board believes is appropriate should the 
Town want to proceed with the issue of requiring the Planning Board to respond to any COD 
comments it receives if the Board is elevated to that status because it specifically requires that 
the Planning Board adopt a written response to address any CAB issue received.   Even the 
Board individually, thought that meant different things to different people and that would be 
good to understand.    Mr. Gainer said that his impression was just only that it would be 
addressed in an approval Resolution that the Board might pass.   The environmental regulations 
for the most part, Mr. Gainer said that he thought were very good.  The concepts are valid.  
Tonight, the Board touched on the blunders on his part to know if there would be any minimum 
criteria for the issue of vernal pools and/or wetlands.  Vernal pools are significant - they should 
be understood, so you should be aware of where they exist on development.  Mr. Gainer said that 
the last item he thought was significant here and is very appropriate, but depends on the size and 
magnitude of the project is that one of the recommendations in the Environmental Review is to 
require a bio-diversity study and assessment on all the projects.  He said that again, it is a matter 
for the Town to decide.  Mr. Gainer said that they do have a wetlands inspector and maybe he 
can offer guidance on smaller projects.  Maybe that would be the assessment or review or 
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referral that’s appropriate on smaller projects.  On larger ones, the developers would certainly be 
tied to some of their obligations to provide that information for the Board as part of their 
environmental review. 
 
Mr. Meehan said that Mr. Gainer mentioned bio-diversity and asked if that couldn’t be handled 
through SEQRA. 
 
Mr. Gainer said absolutely.  He said that he was just trying to refer to the issue of how it’s done.  
He said that this would be required for any development proposal and again, the way it describes 
the development proposals, it goes right down to building permit.  That may become onerous for 
very small things.  Mr. Gainer said that he’s not telling the Board what to do, but is identifying 
that as an issue, the Board should understand.  It could offer comment and seek to get that 
clarified.  Mr. Gainer said that on larger projects, when it comes to the Planning Board, it is 
certainly going to mandate it anyway. 
 
Mr. Meehan said that if you look at the charge of the Planning Board and the zoning law, it just 
about covers all of this stuff.   
 
Mr. Gainer said that the environmental regulations permit the Planning Board to interpret that in 
the manner it sees fit.  He said that the Board has great latitude in connecting that environmental 
review and can take that to any extent it wishes.  Mr. Gainer said that under the (inaudible) of 
SEQRA, they are pretty well protected in terms of requiring that information. 
 
Mr. Meehan said that he agrees with the fact that the plan does call for an environmental 
engineer.  He asked if that engineer would be able to recommend this stuff not only to the 
Conservation Board if they decide to go that way, but also advise the Planning Board. 
 
Mr. Gainer said absolutely.  The Wetlands Inspector now could probably provide much of that 
function on smaller projects.  With larger projects, they’re going to mandate the applicants to 
provide those detailed studies for the Board.  Mr. Gainer said that with some of those, the Board 
might seek internal review by the experts that it has on staff - either himself, the Wetlands 
Inspector, whomever. 
 
Ms. Doherty said that they don’t want to end up with a situation where it is going to be more and 
more difficult to even get a building permit.  She said that they don’t want these regulations...if 
they become regulations to become so onerous that it’s going to be a lot more difficult and a lot 
more costly not only to come before the Planning Board , but to even go to the Building 
Inspector for a building permit. 
 
Mr. Gainer said that’s why he said that it falls to the level of this issue of whether the CAC 
becomes a CAB as it’s described in the proposal.  But it gets into this environmental issue of 
required bio-diversity for any development as well and that could be significant issues. 
 
Mr. Meehan said that he’d like to see the plan make an assessment - a cost assessment on what 
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cost affect it would have on building permits and if it would increase the cost of building permits 
and the cost to come before the Planning Board. 
 
Ms. Doherty said that it would have to.   
 
Mr. Meehan said that nobody has done that. 
 
Mr. Gaba said that he thought Mr. Gainer covered most of the substantive issues.  He said that 
the Board has to keep in mind that this is not itself, a law.  This has got some assembly required 
left.  It is going to have to be implementing legislation adopted if you want to make the CAC a 
CAB, if you want to adopt the proposed tax, and a number of other items on this.  Mr. Gaba said 
that he had a hard time figuring out exactly how the pieces would work together - for example, 
interfacing on a building permit and how does it work procedurally and the time frame for 
review, etc.  He said that there are a lot of issues that would have to be thrashed out down the 
line and although this doesn’t have the force of law and would have to be subject to 
implementing legislation, the Town is not required to adopt everything that’s suggested in there, 
but by the same token, they can’t act contrary to what’s suggested in there if it becomes part of 
the Comp Plan. Mr. Gaba said that maybe some of the language might be massaged to make it 
more suggestive almost imposing requirements - not saying that this is the law, but when you go 
about adopting the law, it’s going to follow these guidelines.  He said that other than that, a lot is 
just policy decisions. 
 
Mr. Merante said that the last point he wanted to make is that this Board is not a rubber stamp 
and when the Town Board sends something to the Planning Board for their purview, they’re 
going to get it.   He asked if the Board needed a motion to send this back. 
 
Mr. Gaba said that the Board could send them a transcript of the minutes or the Planning Board 
could have him prepare a draft letter report to the Board and then circulate that to the Planning 
Board for review. 
 
Mr. Merante suggested they do both.  He asked Mr. Gaba to draft a letter to the Board. 
 
Ms. Doherty made a motion to draft a letter to the Town Board for the Planning Board’s 

consideration at next month’s 
meeting. Mr. Meehan seconded the 
motion.  The vote was as follows: 
  Anthony Merante 
 - In favor 

    Josephine Doherty - In favor 
    Michael Gibbons - In favor 
    Kerry Meehan  - In favor 
    Andrew Pidala - In favor 
    Pat Sexton  - In favor 
Local Law amending Zoning Law to create a Soil Mining Overlay District: Referral from 
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Tina M. Merando 
Mr. Merante asked Mr. Gainer if he had any comment. 
 
Mr. Gainer said that he had nothing specific as he came in late in the process.  He said that he did 
have a version of the mapping, that he thought he passed on, which is the one he thought a few 
board members saw. 
 
Ms. Sexton said that her question was this map and this one district and she did ask Mr. Watson 
if this was the only district overlay and he said yes.  She said so it is confined to the very end of 
the district up on Route 9.  Ms. Sexton asked how will that open the future for other areas to be 
mined in Philipstown once this is adopted.  She asked if this would strictly limit it so that it can 
never be in any other place or is there an appeals process to open it somewhere else.  Ms. Sexton 
said that right now they have responsible people doing this in Philipstown and in the future, does 
it mean that someone else could come in and appeal to do it somewhere else. 
 
Mr. Merante referred to page 2 - Section 175-24 and read the section aloud.  He asked if that was 
the limiting factor. 
 
Mr. Gaba said yes.   
 
Mr. Merante said that again, this law is changed now...is it changed from what’s currently in 
place... 
 
Ms. Sexton said that currently, they don’t have a mining law. 
 
Mr. Merante said that he remembered from being on the Town Board that unless you specifically 
prohibit it in the entire Town, it comes under the purview of the DEC.  They can come in and 
give the permit over and above the Town’s protest. 
 
Mr. Gaba said that it is still going to be under the purview of the DEC but only for areas where 
it’s permitted.  He said that if you rationally limit where mining can be inducted in the Town, 
then the Zoning stands that it’s not a permitted use elsewhere. 
 
Mr. Pidala said that he thought they were going to permit mining only access off of Route 9. 
 
Mr. Merante said that this is access off of Route 9. 
 
Mr. Gibbons said but only at that site. 
 
Mr. Pidala asked where else is left.   
 
Mr. Gibbons asked if there was another site on Route 9 or 9D that is conducive for soil mining 
that in the future somebody can mine.   
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Ms. Doherty said that they’d have to change the zoning. 
 
Mr. Merante asked Mr. Watson if there was a soil mining study done by Tim Miller. 
 
Mr. Watson said yes.  He said that he did not serve on any committee, but after the Board raised 
the question of what was covered, Ms. Merando was looking for a map and she called him.  Mr. 
Watson said that Mr. Miller had prepared a law and Joel Russell had prepared a law and 
submitted it to the Town.   
 
Mr. Merante said that Mr. Miller had also produced a map and he asked if that was correct. 
 
Mr. Watson said that he thought he did.  He said that he took Mr. Miller’s map of the overall 
Town, he clipped out a part and highlighted the MO district. 
 
Mr. Gainer asked if Mr. Watson knew how big that area was. 
 
Mr. Watson said that he’d guess it was seventy acres or something like that. 
 
Mr. Gibbons said that he feels there should be an appeals process for people who might want to 
be considered later - somebody who isn’t included in the overlay district. 
 
Mr. Pidala said that if they’re going to do a large project and need to move a lot of dirt off of the 
property and that is going to be considered soil mining. 
 
Ms. Doherty said that as long as they have a permit or a site plan approval and it is in 
conjunction with that.  She said that is in the zoning.  Ms. Doherty said that personally...(tape 
ended).  She felt that it was better than essentially having the DEC in charge of it.  Ms. Doherty 
said that she wouldn’t want that area expanded. 
 
Mr. Watson said that today, the guys that are supplying soil in this Town are traveling four hours 
- two hours up and two hours back in a truck that gets four miles to a gallon.  He said that it is his 
opinion that it’s unethical to force that when you have the material in the Town.  Forcing people 
to mine a resource that’s taking four hours, four miles to a gallon - that’s an awful lot of gas for a 
diesel fuel to get one truck load of material into this Town and when you have a significant 
portion of people insist they must have dirt roads that are going to keep that demand up, to him, 
there is no ethical justification. 
 
Mr. Merante said that he essentially would like to second that.  He said that the reason they have 
these soil mines and had a lot more of them - for instance, where Quarry Pond was, how many 
millions of yards of soil was taken out of there over the years?  Why?  Because they ----------over 
hundreds of millions of years along the Crove Creek sedimentation process.  Mr. Merante said 
that’s where it is.  He said that you can’t go mine soil where it is not.  Mr. Merante said that he 
thought he would add that anybody doing soil mining with special controls and permits must be 
required to return it to as close pristine status as when they started.  He said that he thought the 
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timeframe has to be strictly limited and then they come back for renewals. 
 
Mr. Pidala said that a lot of the soil can be used for the septics too. 
 
Mr. Meehan said that he thought they had to worry about the safety issues - the amount of traffic, 
the speeds of the trucks, etc.   
 
Ms. Doherty said that the theory is if they’re bringing it in now from four hours away and they’re 
going to allow it in Philipstown, then it will be here and they should have to (did not finish 
sentence). 
 
Mr. Meehan said but it should be regulated to some degree or try to. 
 
Mr. Sexton said that she thought the original map that Mr. Miller made for the Town designated 
a lot more area than this. 
 
Ms. Doherty said that she thought the original map just showed the areas in the Town where the 
materials were.  She said that he did not designate any areas - he just said this is where it is. 
 
Mr. Merante asked Mr. Gaba to go the same route with this law as they did with the previous 
one. 
 
Mr. Gaba asked if they needed anything more detailed than the fact that the Planning Board’s 
reviewed the local law and recommends in favor of it.  He asked if the Board wanted to get into 
any details beyond that. 
 
The Board said no. 
 
Mr. Gaba said that he would prepare a letter to the Town Board for Mr. Merante’s signature. 
 
Proposed Local Law to amend the Zoning Law Section 175-32H: Referral from Town 
Board  
Ms. Doherty asked why the change.  She asked if the ZBA was being inundated with variance 
requests and why they were changing it. 
 
Ms. Sexton asked why they were changing it if you have an acre of property. 
 
Mr. Meehan said that right now it says an R-10 setback is ten feet from the property line, fifteen 
feet in R-20, twenty feet in R-40.  He said that he did not know why. 
 
Ms. Sexton said that if you have an acre of property, why do you want to put a building directly 
next to somebody’s yard. 
 
Mr. Meehan said that you can put a two hundred square foot building down. 
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Ms. Sexton said that actually, the Comprehensive Plan doesn’t go along with that. 
 
Ms. Doherty said that again, she would like to know why. 
 
Mr. Meehan asked what it was going to remedy. 
 
Mr. Merante said that he thought it was unanimous. 
 
Mr. Gaba asked if the Board was making a recommendation or requesting more information. 
 
The Board agreed that more information was needed. 
 
Mr. Gaba said that he would speak to Mr. Doyle and would let Mr. Merante know if he could 
find anything. 
 
Proposed Local Law to amend Land Development Regulations Sections 112-1 and 112-2:  
Referral from Town Board 
Mr. Merante asked Mr. Gaba if he had any comment. 
 
Mr. Gaba said that this was issued before.  It was the whole question of a lot line change is going 
to come before the Planning Board as re-subdivisions or not.  He said that he guessed the 
compromise is that is if it’s less than ten percent, then it wouldn’t come and if it’s more than ten 
percent, it would come. 
 
Mr. Gibbons asked if that was what the law already states. 
 
Mr. Gaba said that he did not think it was adopted.   
 
Mr. Watson said that the law presently states that applies that ten percent rule only to 
subdivisions that have been previously approved by the Planning Board.  Parcels that were 
existing have today an unfettered ability to exchange areas without anybody’s approval.   
 
Mr. Merante said that it makes reference to the old change in lot lines by deed. 
 
Mr. Watson said that it would restrict what you can do by deed on any parcel to ten percent of 
effectively the smaller parcel. 
 
Mr. Gibbons said that this would eliminate previous problems that the Planning Board has 
encountered. 
 
Mr. Watson said no - the Planning Board hasn’t encountered because it hasn’t seen them.  He 
said that the Board is going to see more because whenever anybody wants to swap land with 
their neighbor, if it involves more than ten percent of one or the other’s land, they are going to 
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have to come to the Board as a subdivision 
 
Ms. Doherty said that she said that she’d certainly be in favor of the Town having the recreation 
fee applied to a two-lot subdivision. 
 
Mr. Watson said that you’ve got two for free so to speak because the way the subdivision 
regulations were constructed and defined a subdivision - a person didn’t have to come to the 
Board to do a two-lot subdivision.  They only came to the Board when they made the third 
subdivision, so they exempted the first two lots so that the person who came to the Board with a 
three-lot subdivision would pay the same amount as a person who did a two-lot subdivision and 
then came to do a two-lot subdivision of one of those lots.  So that was changed about a year ago 
so that any new lots created a (inaudible) so there’s no reason to provide that exemption 
anymore. 
 
Ms. Doherty said that she was sure the Recreation Department could certainly use the additional 
fees since the Board doesn’t have...when you look at the number of two-lot subdivisions the 
Board has, they certainly well outnumber any three or four lots. 
 
Ms. Sexton said that if they do a lot line adjustment, they won’t have to pay that fee. 
 
Mr. Gainer said no. 
 
Mr. Gaba asked if the Board wanted to recommend in favor of it. 
 
The Board members said yes. 
 
Ms. Doherty asked Mr. Gaba to also mention the Recreation fee. 
 
Joe Tuana - Application for a three-lot subdivision - 992 Old Albany Post Road: Informal 
discussion 
Mr. Merante asked the applicant to bring the rest of the Board up to date. 
 
Mr. Tuana did so.  He stated that he had a subdivision approved a year ago.  Mr. Tuana said that 
his engineer, Mr. Noviello, was prosecuting his application at the Board of Health, but has gone 
AWOL essentially.  The application has stalled there.  Mr. Tuana said that he originally 
understood from him that the approval was good until May 17th, but found out that it had actually 
already expired.  Mr. Tuana said that he was there to take over what’s left of the application.  
He’s changing firms that are handling the Health Department and he hopes to get Health 
Department approval very quickly, but would like to get his subdivision re-approved.  Mr. Tuana 
said that he gave a five thousand dollar check last time, of which $877.00 has been pulled from it 
and he is perfectly willing to supplement the five thousand so that there’s a full five thousand.  
He said that he was in front of the Board to find out what the process is and what he needs to do. 
Mr. Tuana said that he brought twelve copies of the plan that was filed and approved a year ago.  
He said that he filled out a new application, which is identical to what was approved a year ago.   
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Mr. Gainer said that the Board has to make a decision as to whether a new application and 
application fees have to be filed.  He said that he believed they discussed it at the last meeting 
that it would be appropriate, but should be confirming that tonight.  Mr. Gainer said that he 
obviously has essentially a final plat prepared.  He asked the applicant if he said that new 
engineers were preparing it or this is the plan. 
 
Mr. Tuana said no, that is the plat.  He said that all he needed was the Board of Health approval.  
The whole package was delivered complete and satisfactory to Joe Paravati in November.  Mr. 
Tuana said that there were just a couple of minor things left to do. 
 
Mr. Gainer said that the Board could, recognizing the final state that the plan is in, actually upon 
the filing of a formal application, immediately schedule it for a public hearing and be prepared to 
act on it.  So the new application materials should come in. 
 
Mr. Merante asked what new application materials if he’s given the Board what has been totally 
approved. 
 
Mr. Gainer said that he just has to re-file the signed plat.  He has to give the Board another EAF - 
it could be the old EAF.  Those would be the instruments on what the Board will act. 
 
Mr. Tuana said that is what he has given the Board tonight - a new application with today’s date 
on the old EAF, notorized. 
 
Mr. Gainer said that the applicant just has to confirm the filing fees.  Generally, the Board might 
be disposed to scheduling a public hearing.   
 
Mr. Gibbons said that this was the old Paul Huston property on Old Albany Post Road.  At one 
point it had four driveway cut-ins.  He asked if they could reduce that to just one.  Mr. Gibbons 
said that he saw two there. 
 
Mr. Tuana said that they reduced it so that three would go into one driveway.  He said that he did 
it through easement and if you read the Resolution, it says that Lot 47 and the other two lots 
would share one entrance off, so it is in the Resolution.   
 
Mr. Gainer said that it would need to be referred to the County. 
 
Ms. Doherty asked Mr. Watson if this was similar to what the Board did with the Carlson 
application and his approval time. 
 
Mr. Watson said that the Board has in the past, made a notice that it would consider re-adoption 
of the previous Resolution and it did that for Carlson.  He said that there was one the Board 
didn’t do it for because the period was too far.   
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Mr. Gaba said that usually they come in before it expired and said they want a re-approval.  They 
allow him to surrender his approval and will re-adopt it then.  He said that this is gone. 
 
Mr. Watson said o.k. - that was the circumstance the Board was asking him about.  He said that 
there was a time period when the Board would do that, then not do it. 
 
Ms. Doherty asked if Carlson paid a new application fee.  
 
Mr. Watson said that he did not believe so.   
 
Mr. Gainer said that he thought he operated within the timeframe permitted. 
 
Ms. Doherty asked if that was the criteria then. 
 
Mr. Merante asked if the Board could relinquish that or its hands were tied on this issue. 
 
Mr. Gaba said that since it has expired, he did not see how the applicant could get around 
submitting a new application.  He said that it could be processed on an expedited basis. 
 
Ms. Doherty asked about the recreation fee. 
 
Mr. Gaba said that he could roll over the old one. 
 
Ms. Doherty said that the escrow fee is there.   
 
A brief discussion followed.   
 
Mr. Gaba said to the applicant that he had to pay it. 
 
Mr. Tuana said that he made a mistake.  He said that he thought it expired May 17th.  That was 
what his attorney told him.  Mr. Tuana said that in realizing they were getting close to the 17th, 
he went through the paper work and saw that it had expired February 17th.  
 
Mr. Merante said that he would not go counter to what the Board’s attorney advised. 
 
Mr. Tuana said that he appreciated that and was not asking for (did not finish sentence). 
 
Mr. Tuana asked what he needed to do for next month, assuming he is able to be put on the 
agenda.  
 
Mr. Gainer said that all he had to do is be prepared to make a presentation to the Board and 
public. 
 
Mr. Tuana asked if he should hire another attorney or it was something he could do himself. 
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Mr. Merante asked if the applicant anticipated any complications on this. 
 
Mr. Gainer said that the Board has already seen it.  He said that the applicant might wish to 
present at the public hearing and see what happens. 
 
Mr. Gaba said that the main question when you hold the public hearing in a situation like this is 
whether there’s been a change in circumstances.  He said that the Board has already made 
findings - unless there are change in circumstances, the Board is pretty much bound to make 
those findings again. 
 
Mr. Tuana asked Mr. Paravati at the Board of Health how long he thought it would take to 
approve and he answered it would be six months or a year.  He said that he was afraid of it 
expiring again. 
 
Mr. Merante said that Mr. Tuana has already been through the process and got the approval and 
Resolution. 
 
Ms. Doherty asked if Mr. Paravati was talking about six months at the Board of Health. 
 
Mr. Tuana said that he said that if he gets approval for six months, he just may need to be back 
again for more extensions. 
 
Ms. Doherty said that Mr. Tuana was allowed up to a year. 
 
Ms. Doherty made a motion to hold a public hearing on this matter next month.  Mr. Pidala 
seconded the motion.   The vote was as follows: 
     Anthony Merante - In favor 
     Josephine Doherty - In favor 
     Michael Gibbons - In favor 
     Kerry Meehan  - In favor 
     Andrew Pidala - In favor 
     Pat Sexton  - In favor 
 
Minutes 

-March 27, 2008 
Mr. Pidala made a motion to accept the minutes.  The motion was seconded.  The vote was as 

follows:  
 Anthony Merante -
 In favor 

    Josephine Doherty - In favor 
    Michael Gibbons - In favor 
    Kerry Meehan  - In favor 
    Andrew Pidala - In favor 



 

 
21 

    Pat Sexton  - In favor 
 
Miscellaneous 

-Signage  
Mr. Gibbons asked if there was a letter for him with regard to the signage for property. 
 
Mr. Merante said that he did not.  He said that he would make a note of it. 
 
Mr. Gaba said that he was not sure who was doing the signage letter, but they’ll put it out. 
 
Mr. Merante said that he would put something together and have Mr. Gaba look at it. 
 
Adjourn 
Mr. Meehan made a motion to adjourn the meeting.  The motion was seconded.  The meeting 
ended at 9:00 p.m.  The vote was as follows: 
    Anthony Merante - In favor 
    Josephine Doherty - In favor 
    Michael Gibbons - In favor 
    Kerry Meehan  - In favor 
    Andrew Pidala - In favor 
    Pat Sexton  - In favor 
 
Respectfully submitted, 
 
 
 
Ann M. Gallagher 
 
Note: These minutes were prepared for the Philipstown Planning Board and are subject to 

review, comment, emendation and approval thereupon. 
 
Date approved:________________________   


