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Philipstown Planning Board




    
                    Meeting Minutes






        January 17, 2008
The Philipstown Planning Board held its regular monthly meeting on Thursday, January 17, 2008 at the VFW Hall on Kemble Avenue, Cold Spring, New York.  The meeting was opened at 7:30 p.m. by the Chairman, Anthony Merante.





Present:
Anthony Merante







George Cleantis








Josephine Doherty







Michael Gibbons







Kerry Meehan







Andrew Pidala







Pat Sexton







Steven Gaba, Counsel

Approval of Minutes (11/29/07)
Mr. Gibbons referred to page fifteen and stated that the “inaudible last name” was Lisa Kelly.

Mr. Cleantis made a motion to adopt the minutes as amended.  Ms. Doherty seconded the motion.  The vote was as follows:





Anthony Merante
-
In favor





George Cleantis
-
In favor





Josephine Doherty
-
In favor





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Andrew Pidala
-
In favor





Pat Sexton

-
In favor






        Public Hearing

County Line Equities, LLC - Application for site plan - 1467 Route 9, Town of Philipstown:  Submission of revised materials/discussion (continued)
Andrew Pidala recused himself and stated that he was related to the applicant.

Mr. Watson said that the corrected additional materials were submitted, but basically the plan has not changed, so there was not much new in terms of the actual plan.  He said that on January 3rd, they submitted copies of eight different plan sheets in response with regard to ODS comments.  Mr. Watson said that they have engaged a traffic engineer from Tom Collins Engineers to study the traffic.  He said that his surveys have been made, he has given a verbal report and the Board will have to wait for his report to know factually and officially.  Mr. Watson said that two things that he told him - one which confirms what the marketing people told them, was that the six stations, twelve nozzle pump situation versus four is a better situation.  It will be in his report.  Essentially, you gain a significant amount of efficiency in getting cars in and out.  Mr. Watson said that you may attract a few more cars because you have more pumps, but gain efficiency in terms of getting people through the station and back onto the road, which far outweighs the gain of the additional customers.   He said that supports the position that Mr. Giachinta explained - the gas companies told him that he would be stacking cars onto Route 9 or 403 if they couldn’t get them through the station quickly enough.  That is not what Mr. Greeley told him.  Mr. Watson said that he didn’t say that specifically and he would see what the report actually said.  He said that he was hopeful he’d have something at the Zoning Board meeting next week, but was not positive.  Mr. Watson said that he also acknowledged that the routing of the traffic, which is something Mr. Watson stated to the Board last time, through the northern end of the property, is far better than having the pumps near the intersection in the narrower section in the point of the triangle.  Mr. Watson said that they did have a couple of comments from Bibbo Associates with regard to some minor things that will change a couple of things, but mostly it’s graphics and it’s not a lot.  They want some additional verification on some of the structural elevations, etc.  Mr. Watson said that they went through them briefly today and they didn’t seem to be very insurmountable at all.  It did ask for more grading.  Mr. Watson said that he was a little surprised, as there is so little grade across that site.  He said that they’ll supplement with some spot elevations, but there’s not much more they can do with the contours.  Mr. Watson said that they also pointed out a drafting error on two of the contours and they’ll fix that.  He said that other than that, it’s not changed very much.  Mr. Watson presented photos to the Board.  

Mr. Merante asked if Mr. Watson was aware the Board had a site visit last Sunday.

Mr. Watson said that he found out two days ago, and was sorry he missed it.

Mr. Merante apologized.

Mr. Watson referred to a photo and said that it is the condition out there today.  He said that there is a relatively reasonably construction fence and you can see the neighbors house to the north - in the middle of the photograph.  Mr. Watson said that in the second photo, the Board could see six foot arborvitae spaced at four feet on center and that’s what will be installed if the Board approves the plan as is.  Mr. Watson presented another plan and stated that they are about twelve years old.  He said that they are actually photos taken this week of the screen in front of Riverview Industries.  Mr. Watson said that the Board could see that it becomes a visual barrier across the entire site.  He said that it will become a very affective visual barrier for the activities at the gas pumps in front of the station.  Mr. Watson said that they are probably not high enough to entirely screen the top of the (did not finish sentence).

Ms. Doherty asked how high they were.

Mr. Watson said that they were about twelve to fifteen feet high.  He said that they are about twelve years old.

Mr. Cleantis asked about how many years he would say that it would take for them to make an effective barrier.

Mr. Watson said that he had other photographs that he took and could tell the Board exactly with regard to where he lives on Northern Gate Subdivision at the end of Stone Street.  He said that as you go up Stone Street off of Main Street and you get to the end of that block, there is a barrier.  They were about four foot high and they are ten years old and they’ve been effective as a barrier for at least two years.  Mr. Watson said that he was not really qualified and did not know the growth information, but can tell the Board from personal experience that it is an affective screen.  He said that it is not as high as this one (pointed to plan), and not quite as full, but it is full enough so that you can’t tell his neighbor’s kids are playing behind that barrier.  Mr. Watson said that they know there’s an obvious issue with regard to the canopy.  He referred to the plan and pointed to the white stripe.  Mr. Watson said that it is the stop line for the traffic light at the bottom of the photo.  His colloaege was standing off the side of the road, back a little bit from there when she took the picture.  He said that the little white bar there to the right was the canopy.  Mr. Watson said that they went around the corner.  He pointed to the front of the building and the canopy.  Mr. Watson said that he could come down and turn right angles, take a picture where you’d see broad side the canopy and there’s no question about it.  But it’s a very fleeting view at best.  He said that they are approaching the station north on Route 9 southbound.  You can see the traffic light (pointed out), and they are approaching the station and haven’t quite gotten to the property, but if you look in there, you can see the canopy coming out from behind the green sign.  Mr. Watson said that again, if they go up directly opposite and turn their heads ninety degrees and photograph it, it would become much more obvious, but they submit that that’s a rather fleeting glance.  He said that there were a couple of issues raised last month that the Board needs to be clear about and he misspoke in response to it, but it was stated that they abandoned their non-conforming use, and Mr. Watson said that he had misstated that they hadn’t intended to and that intention needs to be expressed and he was incorrect.  Mr. Watson said that he should have been more quick on the draw to tell the Board that they do not have a non-conforming use.  He said that they are located in a business district and the use they proposed and the use that was there was always conforming and while the gas station was closed for a number of years, there was a tenant repairing vehicles in that building up until just before Mr. Giachinta and his partners bought the property.  Mr. Watson said that he wanted to apologize for his misstatement and make sure it is clear that they do not have a non-conforming use, which probably would have been abandoned in terms of the gas station were it non-conforming.  

Mr. Cleantis asked what the status of the variances was.

Mr. Watson said that there is a public hearing scheduled for Monday, the 28th.  

Mr. Gibbons said that the Board did the site visit on Sunday.  A couple of the aesthetic things they came up with basically was near the gasoline pumps area - the arrangement for handicapped parking and access into the store.

Mr. Watson said that was mentioned to him and they will be able to provide a handicapped space along the north/parking area along the north property line.  He said that they did look at trying to locate it near the building.  It’s just not possible to do that without making traffic conflict.  However, they do have a handicapped space around the north side of the building that is the closest space to the front door.

Mr. Gibbons asked if it would be possible near the air conditioner units on the outside, to put it up against the guard rail area so that if somebody wanted handicapped, they don’t have to use the front versus if you’re handicapped and up against the fence, you have to go quite a distance.  

Mr. Watson said that their initial take was that it’s probably not possible, but they will take another look there and see if they can squeeze it a little bit.

Mr. Gibbons said that again on the gasoline pump side, a fire lane marking so that people do not park and run into the store.  Something of that nature.  He said that he reviewed the documentation from Mr. Watson.  Mr. Gibbons said that the wetland permit expires tomorrow and he didn’t know where that put them on CAC and the wetlands issue.

Mr. Gaba said that they might have to get their wetlands permit again.

Mr. Gibbons said that in the storing report, it indicates the following: The leaking tanks were removed, but there was a sheen of gasoline found.  Mr. Gibbons said that they want to continue monitoring the wells and he asked if that was a true statement.

Mr. Giachinta said yes, DEC still monitors those wells.  The previous owner is responsible for that property.  He takes samples once a month and they are submitted to the DEC.  Mr. Giachinta said that the Board should have that and if it didn’t, he would make sure the Board gets a copy of the latest report that they have.  Mr. Giachinta said from the original onset of this, whatever the levels are, they keep dropping every month.

Mr. Gibbons said that he agreed and the Board had that.

Mr. Giachinta said that continues until they say he doesn’t need to do that anymore.

Mr. Gibbons said that it says that the other side looks pretty clean, but they do have an issue on the south side.  He asked where their drinking water for the organic coffee was.

Mr. Giachinta said that the well is located in the back.  He said that on Monday or Tuesday, they had the well water sampled for drinking.  He presented documentation to the Board.  Mr. Giachinta said that the ground water report should also have gone to the Board.  

Mr. Gibbons said yes.

Mr. Giachinta said that that water was also deemed acceptable.  There wasn’t any contamination in that water.  Mr. Giachinta said that was tested originally for them to do a discharge of water as they were installing the tanks, so that’s actual ground water testing.  The test he just gave to the Board was for the well.

Mr. Gibbons said that he didn’t see that.

Mr. Giachinta said that it should be in the Board’s packet.

Mr. Gibbons said that the DEC report doesn’t indicate whether the environmental review was actually closed or not. He said that the it said that line item was closed, but it could be because the clean up was actually completed or that there are other outstanding file numbers and the one the applicant gave the Board doesn’t indicate whether it was incorporated into more numbers if that is really the case with the DEC report.  “It was closed for administrative reasons such as multiple reports of a single spill consolidated into a single spill number” is what they’re indicating.  Mr. Gibbons said that it doesn’t show that the applicant is free and clear on the environmental review part.

Mr. Watson said that they will look into that.  

Mr. Gibbons said that Pepeto Construction?  That report was actually returned to the applicant and was acted for his use, not marked as for approved as submitted.  Mr. Gibbons said that it says the applicant owes them more paperwork as well as a check.

Mr. Giachinta said that there is a little misunderstanding actually on his end.   He said that Pepeto installed the underground tanks (new tanks).  He did the certification of the tanks.  Mr. Giachinta said that he misunderstood and sent them to the DEC for his permit.  DEC basically sent it back and said, “you’re not finished yet”.  Mr. Giachinta said that they are in the process of getting the as-built with all the piping and all the silt containment and when they get that, the permit is issued the day he puts the fuel in.    Mr. Giachinta said that when he is ready to put fuel in the tank, that’s when they’ll issue the permit.  He said that he assumed he could get it early, but couldn’t. Mr. Giachinta said that he can’t get anything until the dispensers are on and all the safety guards are in place.

Mr. Merante asked if that included fire protection too.

Mr. Giachinta said that includes the fire protection also and the system is tested.

Mr. Gibbons asked if there were four new tanks in the ground.

Mr. Watson said yes.

Mr. Gibbons referred to page two of the re-certification...he said that first couple of pages aren’t filled in on the Pepeto report.

Mr. Giachinta said that all gets submitted to DEC when the time comes.  He said that he can’t do anything until he gets the permit.

Ms. Doherty said in going back to the sterling report, which she knew was a year and a half old, she was assuming that all of the issues, findings and conclusions on page twelve and thirteen have all been addressed.

Mr. Giachinta said that they had that done before they even purchased the property.  He said that was part of their contract.  Mr. Giachinta said that everything has been addressed.

Mr. Gibbons asked if the old tanks had been removed.

Mr. Giachinta said yes.

Mr. Merante asked if the applicant said that the testing will continue until they reach a certain level.

Mr. Giachinta said that he thought that was why this is still open - because the DEC wants those reports once a month.

Mr. Merante asked if there was a benchmark plan.

Mr. Giachinta said that he didn’t know, but could find that out.

Mr. Merante said that the other side of the coin is about monitoring the new tanks that are in the ground.  He asked if there was a provision for that.

Mr. Giachinta said that it is all part of the permitting process that he and Mr. Gibbons were speaking about.

Mr. Merante said, but that’s separate from the monitoring of the old stuff.

Mr. Giachinta said yes.

Mr. Watson said that Mr. Giachinta mentioned last month in that regard there’s all sorts of sophisticated tests and instrumentation that monitors that.  It shuts the system down.

Mr. Giachinta said that it is a two-wall tank and if anything leaks from the primary into the secondary, the whole system automatically shuts down.

Mr. Merante asked if the Board had any other comments.

There were no comments.

Mr. Merante addressed the audience and stated that the Board would take new comments, but wanted them to know that the entire application is going to be conditional on the Zoning Board meeting.

Mr. Nat Prentice of Garrison said that he was one of the people in the room that actually grew up here and saw what used to live at that intersection between 403 and 9.  He said that when he was  a boy, there was a gas station there and it was not much of a place to stop by.  It was not very well maintained and was not a very good use of the property.  Mr. Prentice said that when he came back to live here six years ago, he was amazed as to the extent one place could grow cars.  He said that perhaps the canopy is too large and there are some things that need some work, but he thought it was a really good plan and so much better than what used to be.  Mr. Prentice said that it is also is being built by somebody whom is one of us.  He said that he is not an out-of-town developer, he is a man who has served this community well, has in fact, invested a lot of his own money in previous projects and buildings.  Mr. Prentice said that they all look pretty good to him and this project does too.

Mr. Merante asked if the public had any other comments.

There were no comments.

Mr. Merante said that he would call for adjournment.  The public hearing will remain open and the Board would continue it based on the Zoning Board meeting outcome.

Mr. Gaba asked the Board if it had an interest in getting a SEQRA Resolution started because the ZBA cannot take action until the Planning Board makes a SEQRA determination.  He said that the Board could wait to see how things go and what other input...he did not see any harm in having a draft drawn up and circulated.

Ms. Doherty asked Mr. Gaba if he would be able to do that for the Board.

Mr. Gaba said that he would have to get in touch with Bibbo as there are quite a few engineering and environmental considerations that have to go into that, but they could work together to put together a draft and circulate it to the Board.

Mr. Gibbons said also a determination on the wetlands permit.

Mr. Merante said that he’d entertain a motion for Mr. Gaba to draw up a draft on SEQRA.

Ms. Sexton made the motion.  It was seconded by Ms. Doherty.  The vote was as follows:





Anthony Merante
-
In favor





George Cleantis
-
In favor





Josephine Doherty
-
In favor





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Andrew Pidala
-
Recused





Pat Sexton

-
In favor

Mr. Merante said that he thought the Board should send a letter to the CAC asking for a decision on either extending or conducting a new review on the wetlands permit.  He asked the Board for comment.

Mr. Meehan asked if that was something they would have to apply for an extension for. 

Mr. Watson said that he thought the Board would find the applicant would have to make an application to the Board for a wetlands permit because the reissuance would coincide with the site plan approval.  In that regard, Mr. Watson said that he would respectfully ask that the Board re-advertise the continuation so that the public hearing for the wetlands permit can be included when the Board continues the meeting and if the applicant could have until next Wednesday to give the Board the application.  Mr. Watson said then they could have the public hearing and the permit could come out with the approval if they get that far.

Mr. Merante said o.k.  He asked if the Board had any questions/comments.

There were no questions/comments.

Mr. Watson said that he would ask if the sense of the Board is positive with regard to the variance application, he would ask for a motion on the Board’s part so that he could carry it to the ZBA with a positive recommendation with regard to the variances.

Mr. Gibbons said that his only question on that would be, is the applicant asking the Board to give notice to the ZBA and is not the ZBA asking the Planning Board for its opinion on it.

Mr. Watson said that the ZBA is not asking the Planning Board.  He said that the Planning Board has reviewed the plan, pointed out all of the variances it would require, the applicant showed the Board what they believed to be a good plan and a substantial improvement and they are asking the Board to react to that by making a positive recommendation to the Zoning Board of Appeals with regard to their application.

Mr. Gaba said that the Board is free to make a recommendation in favor of the request of the variances. The variances he believed are lot coverage, the canopy needs a variance, parking - he’s not quite sure why...

Mr. Watson said setback.  He said that it’s supposed to be in the setback.

Mr. Gaba said, and a free standing sign.

Mr. Watson said that again, that was a setback.

Mr. Gaba said so the Board could either make a recommendation in favor, against it, or no recommendation.

Mr. Merante said that they mentioned four and he thought there were five.

Mr. Watson said the setback for the canopy, the setback of the sign...he’d have to check.

Mr. Merante asked if the Board had any comment.

Mr. Meehan asked of all the variances, which one did Mr. Watson think was going to give them the most trouble.

Mr. Watson said the setback for the canopy.  He referred to the earlier question regarding the number of variances and said four - they need to allow parking spaces within the required setback, setback of the pump island - although Counsel has advised them that the pumps actually may not be a structure, but they have it in there just in case, total ground coverage and the setback of the sign and canopy.  

Mr. Meehan asked what the setbacks were on the canopy from the State roads.

Mr. Watson said that on Route 9, there’s a double setback - there’s the hundred foot setback and then a fifty foot setback.  Then there’s a very small triangle on the plan which meet all the setback requirements. 

Mr. Meehan asked how many feet they were asking for.

Mr. Watson said that they are asking the canopy be reduced to twenty three feet from the Route 9 side and either nineteen or twenty one feet from the Route 403 side.

Mr. Gaba said that to make a recommendation or not make a recommendation or make a negative recommendation, he did not know if the Board’s been in the habit of doing that.

Mr. Merante and Ms. Doherty said that some of the Board members said that they did not remember doing it.

Mr. Watson said that the Board has done it before.

Mr. Gaba said that the situation is that it’s not just really liking or not liking the project - nor is the Planning Board trying to tell the ZBA how to do their job as to whether they should grant the variances or not.  Instead, the Board is supposed to look at requirements for site plan approval and the way that the project proposed works and give the ZBA some guidance as to whether or not granting these variances is going to cause a problem in regard to that site plan.  Mr. Gaba said that the Board may not have enough information before it to make those recommendations.  He said that he did not know what was going to transpire before the Zoning Board and thought it was possible that the public hearing will be held open for more than one month and if that’s the case, then next month the Planning Board will be in a position to make some sort of recommendation one way or the other.  Mr. Gaba said that he did not know if the Board tonight is prepared to...at least that’s the sense...(did not finish sentence).

Mr. Merante said that is the sense he just got.  He asked if the Board wanted to comment.

Mr. Gibbons asked Mr. Merante what sense he got.

Mr. Merante said that to him, this is new - he doesn’t ever remember doing this before.

Mr. Meehan said that he thought he’d rather remain neutral on it.

Mr. Cleantis said that he was sensing there is a lot of discomfort with regard to this and he personally was not used to this kind of thing and would like to get the variances out of the way.  He said that he has not even heard from other members of the Board with regard to this so that all of a sudden making a decision in a public forum like this within a few minutes, he was just uncomfortable with.  Mr. Cleantis said that he would like for the applicant to go through the variance process first and whatever they come up with, he thought they could bring back...they’ve followed a regular process with this so far.

Mr. Gibbons said that he agreed in that the Planning Board hasn’t looked at the variances or discussed the variances and are waiting on a determination from the ZBA and want them to do their job.   He said that he would feel very uncomfortable recommending to the ZBA one way or another.

Ms. Doherty said that it’s probably been in the distant past, but the Planning Board wouldn’t even entertain a Planning Board application if there were variances needed.  She said that they’d say, “go get your variances and then come back”.  She said that in the recent past, she knows they’ve changed it and it just seems that this is a giant leap - telling the ZBA....she is not comfortable with it.

Mr. Watson said that the Board is allowed to do this now.

Ms. Doherty said but it doesn’t mean the Board has to and sometimes she thought maybe they shouldn’t be.

Mr. Meehan said that the applicant asked and he guessed the Board said no.

Mr. Merante said that seems to be the sense of the Board.

Mr. Pidala joined the table again.

Ms. Kasey Moss said that this was her first experience attending a meeting such as this and she’s reveled in their democratic system.  She said that they were kind enough to put out seats and draw up an agenda, but with the modern technology, she saw no reason why they couldn’t get somebody to give the Board microphones, because the only people she could hear clearly were Mr. Gibbons and Mr. Cleantis.  Also, the way it’s set up, if the pictures were placed where the Board and audience could see them and the speakers set up so that the audience could hear, it would be a much more democratic process.

Louis Lanza - Approval of a three-lot subdivision - Nelson Lane, Town of Philipstown: Revised materials/discussion (continued)

Mr. Watson said that they submitted revised plans.  The basic layout has not changed and some of the details have changed in response to comments that the Board’s consultants provided in response to comments from the CAC and Mr. Bibbo’s office.  He said that they did get a letter from Bibbo today stating that he had not received the most recent submission.  He said that they met with the CAC.  The CAC reviewed the plan and made recommendations with regard to the cross culvert.  Mr. Watson said that he thought at the last meeting, the Board also recommended that something more detailed be provided with regard to the cross culvert.  The revised plan shows that they really have no room and have virtually no increase in flow in terms of what’s getting to the wetland.  Mr. Watson said that they suggested to the CAC and they provided ...they are installing a catch basin and a manhole.  They are going to install those with particularly deep sumps so that the water can go in there, begin to accumulate and drop some of its solids and when it fills up, it will flow out of the pipe from the catch basins in the manhole, have another go at another sump, drops more of its solids, and when that fills up, it will go out into a rip-rap pad that will take the water, slow it down and stop it from scouring the wetlands.  Mr. Watson said that again, the same water that’s going there now will be going there with a very modest increase - not enough to trigger the new stormwater pollution prevention requirements other than what’s already been in place by the state.  The CAC made a recommendation that there might be a problem with water near the building on Lot Three and they are addressing that particular issue now.  Mr. Watson said they asked them to put the pipe in a different location.  But it is an existing pipe and would do less damage.  Mr. Watson said that they explained that to them.  He said that they did some minor grading along the edge of the road to make sure the water would be directed into the side inlet on the southerly side of the traveled way.  Mr. Watson said that they made a recommendation that the testing be done in the septic system expansion area.  He said that they agree with that and will do that test.

Mr. Merante referred to Lot Three and said that there were two streams there and they were running.  He said that they weren’t shown on the original (did not finish sentence).

Mr. Watson said that they run during a storm and not very much after.

Mr. Merante said that one was running continuously and the other didn’t have enough flow to reach to its base, but the other one ran all the way down to the position where the pipe crossed under the proposed driveway.

Mr. Gibbons said that one of them has a home-made bridge going across so that people could get across it.  He said that one of them was running fairly well and they haven’t had any water in some time.  Mr. Gibbons asked if Mr. Watson was still in front of the CAC.

Mr. Watson said no - they are finished with the CAC.  

Mr. Merante said that they do say that the intermittent stream was observed and recommend that the new lots be carefully examined...

Mr. Gibbons asked what they said about crossing the two streams by a driveway.

Mr. Watson said that they didn’t say much more than they wrote in their report.

Mr. Gibbons asked if they did a site visit on the property.

Mr. Watson said yes.

Mr. Gibbons said that he was bewildered.

Mr. Merante said to Mr. Watson that he missed his point about the last paragraph with regard to the SSTS likely to be functioning poorly because its location of wetland expansion area soil should be tested for suitability.

Mr. Watson said that Mr. Lanza is close to moving into the house.  He made a major reconstruction of the house.  He reduced the number of bedrooms in the house.  In that regard, he obtained a letter from the Health Department, which they submitted to the Planning Board, that said they could use the existing septic system.  Mr. Watson said that septic system is in the wetland buffer or in the wetland buffer if it’s not in the wetland.  It functions and the Health Department was satisfied to let it function.  But to be prudent, they’ve provided an expansion area should they have a failure on the lot.  And they are suggesting that they provide testing in that area.  Mr. Watson said that they have not problem with that and will do that.

Mr. Pidala said that he thought they mentioned at the last meeting about blacktopping the road - the bottom part going up, and didn’t know if anyone else looked at it, but didn’t think it really needs it.

Mr. Watson said that they have a dirt road down and they just sort of continue it.  He said that’s what they prefer to do.  

Mr. Gibbons said that one of the things they did notice on the dirt road is that the embankment on the west side is really very steep.  He said that they’d like to see the wooden guard rails like they have at Fort Defiance Hill over there.  Mr. Gibbons said that also one of the comments made by a Board member was that they install a pull off so that if someone is going up and coming down, there’s a natural spot for that.  Also the road is awfully close to the west side embankment and the Board would like to see what he can do about pulling it into the right or to the east embankment.

Mr. Watson said that they’ll look at that, but they are trying as hard as they can to stay on that road that’s there so they can minimize their grading.  He said that they still have grading, but that was the reason they chose that route because it minimized the disturbance.  Mr. Watson said that if they move it...(did not finish sentence).

Mr. Gibbons said two feet, three feet.

Mr. Watson said o.k., they’ll look at that.

Mr. Gibbons said that he has a real concern that they are putting a drive over two streams on the Lot Three and can’t see how that was not reviewed by CAC and if they are not going to do it, then he thinks the Planning Board needs to do it.  He said that he’d also like to know what they billed out...the envelope for construction and the envelope for cutting trees, because this is really going to be visible from the Hudson area.

Mr. Watson said that it is not going to be visible from the Hudson.

Mr. Gibbons said o.k., but it’s going to be visible - those houses are going to be visible and asked what the envelope was that they are going to be in.  He asked if it was what Mr. Watson had shown.

Mr. Watson said yes.  He said that he respectfully disagreed with Mr. Gibbons.  Mr. Watson said that he did not think the houses were going to be terribly visible at all from anywhere.

Ms. Doherty asked if the whole thing should go back to Bibbo and see what his comment are on the driveway.

Mr. Gibbons said that as the project stands now, he couldn’t give them a positive vote on it with the two streams exposed the way they are.

Ms. Doherty said that since they didn’t have their Planner there to advise the Board, she thought that was probably what the Board should be doing - sending it to Bibbo, since none of the Board members are engineers.

Several Board members agreed.

Mr. Meehan asked if Bibbo had looked at this before.

Ms. Doherty said that she was sure they had.

Mr. Watson said yes, they have.  He said that they have not looked at the revised plans as he mentioned when they started.

Mr. Merante said that he didn’t see the report.

Ms. Doherty said that she couldn’t find their report.

Mr. Merante said to send it back to Bibbo to look at the road plans.

Mr. Watson said that the Board got a report from Bibbo in April.

Ms. Montgomery said that something came up at the site visit in regard to the neighbor’s property.  She said that she believed it is the McConnachie property.  They have an easement on that property where a drain drains out to the road.  Ms. Montgomery said that she knew Mr. Watson had mentioned maybe as part of their stormwater management plan, there won’t be an incredible amount of runoff we hope - there might be a little bit more.  She said that her concern is that a little bit more runoff on the McConnachie property will flood it.

Mr. Watson referred to the plan and pointed out the McConnachie property.  He said that they’re not that far.  

Mr. Merante said that Haines is between them and McConnachie.

Mr. Watson said right.  He said that Mr. Haines he thought spoke at the last meeting. 

Mr. Merante said right and he was at the site visit also.

Mr. Watson said that they are not planning to discharge any water off of this (pointed out) property.  

Mr. Pidala said that they are going to slow it down with the drainage he’s putting in.

Ms. Montgomery said that she didn’t know if Bibbo could look at the easement.

Mr. Gibbons asked if Mr. Watson showed where the stream feeding the wetlands is.  He said on the house side.  Mr. Gibbons said that he did not see it identified on the plat.

Mr. Watson said that he would take a look at it. 

Ms. Sexton asked Mr. Watson if the drainage pipe that runs along the road that the McConnachie’s were worried about was maintained by the Town.

Mr. Watson said that he doesn’t know where that pipe is but McConnachie is further out, he was pretty sure.  He said that Nelson Lane is a town road.  Mr. Watson said that his drain goes into the wetland on their property.

Ms. Sexton said that Ms. Montgomery was explaining that when the water comes off there, it comes down Nelson Lane and when the flow is heavy enough, it passes over that drain pipe, so if he’s going to increase it even by a little, as was just said, wouldn’t that cause a faster flow over the drain pipe there.

Mr. Watson said that he would have an answer for Ms. Sexton for that, but he would tell her that when he questioned it in the office, drainage is not like dollars and cents.  He said you can’t tell a penny.  Mr. Watson said that when you calculate drainage, the science is not a very good science, in terms of it’s not very precise.  He said that you have different factors for different pieces of property.  For instance, the roof of the building will shed more water than grass lawn.  He said that anytime you add impervious surface, you’re going to increase it.  Mr. Watson said that what’s been explained to him and he will have a better answer for the Board when they meet again, is that compared to the water that’s shed from the property, it’s more like putting a cup of water in the ocean than it is by trying to fill a cup from a bathtub.  He said that the word “minuscule” has been repeated to him several times when he asked the question, but he will get some numbers for the Board.

Mr. Merante asked if the public had any comment.

There was no comment.

Mr. Merante asked the Board if it wanted to direct Mr. Gaba to have a draft Resolution for the next meeting.

Ms. Doherty asked if the Board should wait until it receives Bibbo’s comments on the new plan.

The Board agreed to wait for Bibbo’s comments.

Ms. Doherty suggested the Board leave the public hearing open.

The Board agreed.

Mr. Watson asked if the Board would do the same as the last application with regard to SEQRA.

Mr. Merante said yes.

Ms. Doherty made a motion for a SEQRA determination/Resolution.  Mr. Cleantis seconded the motion.  The vote was as follows:





Anthony Merante
-
In favor





George Cleantis
-
In favor





Josephine Doherty
-
In favor

 





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Andrew Pidala
-
In favor








Pat Sexton

-
In favor

Vamco Realty - Application for site plan approval - 3090 Route 9, Cold Spring: Submission of revised plans/discussion
Mr. Gemmola said that they were at the CAC meeting, got an approval on the wetlands and they suggested a wetlands site plan, which they’ve added to the drawing.  He said that there is a gravel blacktop.  They’ve actually reduced the amount of blacktop in the storage area .  They added a gravel storage area to the north and plantings along the southerly property.  They eliminated all parking at the front.  Mr. Gemmola referred to the plan and stated that they’ve added plantings along the front of Route 9 and plantings along the front of the building.  He pointed to the new addition.  He said that there was previously a paved area.  They did not increase the impervious area.  Mr. Gemmola said that the Board asked for a lighting plan, which they have submitted.   Mr. Gemmola said that the Planning Board also advised them to get a sedimentation basin for runoff coming off the paved area and he pointed it out.  He said that they added a stockade fence in lieu of a vinyl fence and also a stockade fence to the north with a rawling gate.  Mr. Gemmola said that the owner is going to rent just rack-bodied trucks.  There was a tractor trailer in the front, which was supposed to be headed for a job north and they parked in the lot.  He pointed out on the plan where they can get in and said to get out with a tractor trailer, you’d have to back out.   Mr. Gemmola said that you can ingress and egress the property, and it is a pretty difficult maneuver, but in terms of what is written in the Resolution,  box trucks and rack-bodied trucks is really what goes in and out of the site. 

Ms. Doherty asked Mr. Gemmola if he was anticipating having tractor trailers going in and out at any point.

Mr. Gemmola said no, but the trailer was delivering chillers to a job site, so for whatever reason, wherever the truck came from, it ended up there.

Mr. Pidala said that he went back since the last meeting with the Planning Board and there was another tractor trailer there.

Mr. Gemmola said that the majority would be box and rack-bodied trucks.

Ms. Doherty said that she had a real issue with tractor trailers going into that site.  She said that they’d had it happen before on other sites where they end up backing out onto Route 9.

Mr. Gemmola said that the Board could write that within the Resolution and the owner would abide by it.

Ms. Doherty said without a doubt.

Mr. Gemmola said that he thought in terms of all the items that were requested, they answered everything to date.

Mr. Meehan asked if when Mr. Gemmola met with the CAC, he agreed to clean the stream up and take any garbage out.

Mr. Gemmola said that when they walked the site, they said there was some old rusted duct work and to put a note on the plan that it would cleaned out.  He said that he thought that was from the previous owner.

Mr. Meehan asked about along the stream.

Mr. Gemmola said that they didn’t mention the stream when they walked it.

Mr. Meehan asked if the property went all the way up to the stream.

Mr. Gemmola said and across the stream.  He pointed it out on the plan.  

Mr. Meehan asked the rest of the Board if it would be in the Board’s interest to have the owner of the stream to go through the property and have it maintained.

Mr. Gemmola said that he thought that was the reasoning for behind the stockade fence - to keep anything out.  He said that there was an above-ground auto tank that is coming out in the rear of the building and any debris in the area where there is storage is coming out.

Mr. Meehan said a stream maintenance on a continuing basis would be nice.

Mr. Pidala asked if where he stored gravel, he could put some trees out in front because they store stuff out there.  

Mr. Gemmola said that they were going to have a fence.

Mr. Pidala said that if they are going to store stuff there, when you drive by...(did not finish sentence).

One of the Board members asked what kind of fence he was putting up.

Mr. Gemmola said a stockade fence - six feet high.  He referred to the plan, pointed to a location and stated that they had a long gate there.  

Ms. Doherty said because anything stored has to be screened.

Mr. Gemmola said that is why he put it there.

Ms. Doherty asked if it was going to come around the front part.

Mr. Gemmola said it comes right across (pointed out on plan).  He said that it was heavily (inaudible) now.  That’s what the CAC requested.  He said that they could continue some (inaudible).

Ms. Doherty said yes.

Mr. Pidala asked if he could plant some trees.

Mr. Gemmola asked if they were referring to something that stays green all year.

Ms. Doherty said yes.

Mr. Gemmola said o.k.

Ms. Sexton asked where they put the tank.

Mr. Gemmola said inside the building.  He pointed out the propane tank.

Mr. Merante asked if the propane tank was going to be anchored just in case Clove Creek gets a heavy storm.

Mr. Gemmola said that he would make a note of it.  He said it would be on a pad.

Mr. Merante said not just on the pad...the tanks bother him.  

Mr. Meehan asked Mr. Gemmola if he could give the Board an insight on the light plan.  He asked if there would be a motion detector and if they would be on all the time.

Mr. Gemmola said that they don’t show motion detectors.  He said that they are not there usually Saturdays and Sundays, but they could certainly put a limit on.

Mr. Pidala asked if he would make sure they they’re down.

Mr. Gemmola said they are.  

Mr. Merante said that a number of them are going to be on for security purposes.  He asked if they would be on throughout the night.

Mr. Gemmola said that is something (did not finish sentence).

Mr. Merante said that there are residential neighbors in the vacinity.

Mr. Gemmola said that they could put it on a sensor.

Mr. Merante said that he did not know what the property method of doing that would be.  He said that maybe the Board should ask Bibbo about that.  Mr. Merante said that they do have a problem around town with lighting and since there are residential neighbors, he didn’t want lights on all night long.  He said that if they are needed for security, there should be some way of regulating that.

Mr. Gemmola said that he welcomes suggestion.  

Ms. Doherty said that hopefully by next month, the Board will have a Planner who will be reviewing the whole application and he may have some suggestions.

Mr. Gemmola said that he thought that was done already.

Mr. Merante said that he did not remember hearing anything about lighting.

Several Board members agreed with Mr. Merante.

Mr. Pidala said that on the main road, he had some telephone poles.  He said that Mr. Gemmola won’t put any big flood lights on the poles.  Mr. Pidala said that Central Hudson usually puts big flood lights on poles.

Mr. Gemmola said that he was not aware if there were lights on there now.

Mr. Pidala said there are not.

Mr. Gibbons said that Mr. Pidala was asking Mr. Gemmola to make sure that he ensures his lighting scheme is what he’s showing the Board and that in the future, he does not add the lamps that are on the telephone poles that are cropping up all around town.

Mr. Gemmola asked if that was something that would be in  the Resolution.

Mr. Merante said yes.

Mr. Gaba said that Mr. Gemmola is going to have a lighting detail in his site plan and cannot deviate from that without coming back to the Board and getting an amended site plan.  But if it’s off-site, that’s the kind of thing the Board may want to see a note maybe on the side.  Mr. Gaba said that he was not frankly sure how to (did not finish sentence).

Ms. Doherty said put a note on the plan.

Mr. Gaba said that they are looking for a note on the site plan saying that there will be no additional illumination of the site above and beyond that shown on the lighting detail.

Mr. Gibbons said that it is something that has been addressed to the Town Board and the fact that they had two Board members present at the meeting, maybe they could pursue that further for the Planning Board.

Mr. Merante asked if the audience had any comment.

Mr. Joseph Giachinta said that they all know they have problems up on Route 9 with some of the businesses with regard to the way they look, landscaping, etc.  He said that Vamco’s coming in, they have a nice building.  Mr. Giachinta said that the expansion is nicely done and he has his landscaping in place.  He said that he supported it.  Mr. Giachinta said with regard to lighting is that maybe a lot of people don’t realize what happens on Route 9 at night.  He said that they saw the burglaries that they’ve had in the Town of Cold Spring, but it was nothing compared to what was happening up on Route 9 that you don’t hear about or read about in the newspaper.  Mr. Giachinta said that with the lights, there are a lot of other alternatives that Central Hudson can put up as far as the yellow regular street lights that don’t actually light up the whole building.  He said that they do need something on the road up there for security.  Mr. Giachinta said that they have serious problems up there.  He said that there are places that had been robbed three nights in a row.

Mr. Meehan asked if Mr. Giachinta had asked for more protection.

Mr. Giachinta said yes, and they are there, but just can’t seem to grab them.

Mr. Meehan said that the Board had not talked about building colors.

The Board said that they did.

Mr. Merante said that he guessed the Board should send this to Bibbo and continue the public hearing next month and would be expecting a report back from Bibbo.

Mr. Gemmola asked if he should add some of the comments the Board had tonight.

Mr. Merante said yes.






Regular Meeting

Benjamin F. Crane - Approval of a 3-lot subdivision - Lane Gate Road, Cold Spring: Submission of revised plans and other materials

Mr. Bayard said that the project is located on Lane Gate Road.  Mr. Crane has six parcels with sixty-seven acres in total.  Mr. Bayard said that they have a neighbor who is part of this action.  His name is Kerry Turner.  He said that they are trying to create two new lots out of the six and there will be a third lot that will be transferred to Mr. Turner.  It is essentially a lot line change.  That parcel is 13.39 acres that would be added to Mr. Turner’s 19.67 for a total of 33.06 acres.  Mr. Bayard said that with the other two lots, Mr. Crane would like to cut out Lot One, which would be 3.89 acres to reserve that strictly for a tennis court and handball court.  He does not want to build on that lot.  Mr. Bayard said that he had spoken to the Health Department and they have indicated that they are all right with not doing design or proving out design on that lot.  It will have a conservation easement on it.  The only thing that can happen on this lot will be that the tennis court and the handball court would be allowed to be maintained.

Mr. Merante asked if there would be a conservation easement.   He said that he did not see that in the description.

Mr. Bayard said yes.  He said that he thought in looking at the map, it is also labeled as “proposed no-build area A”.

Mr. Merante said that he saw “no-build”, but did not see the conservation easement.

Mr. Bayard directed the Board to Note A, “proposed...”.  

Mr. Chmar said that the conservation easement is (inaudible) December 26th.  

Mr. Meehan asked how much recreation activity was going to take place where the handball court is.

Mr. Bayard said very little.  He said that Mr. Crane and his wife and maybe grandkids he thought.

Mr. Meehan said so it wouldn’t be that you’d need water or a port-a-john.

Mr. Bayard said no, Mr. Crane’s primary residence is across the street.  So it’s strictly for him to continue to be able to use the tennis courts.

Mr. Meehan asked who was the owner of it.

Mr. Bayard said Mr. Crane and he would continue to be the owner.

Mr. Cleantis said that it would be a separate lot.

Mr. Bayard said it would be a separate lot.

Mr. Gaba said that the house is on the lot with the tennis courts right now.

Mr. Bayard said handball court.

Mr. Gaba said there is no residence on the lot with the (inaudible) handball court.

Mr. Bayard said no.  He said that the property was a camp at one time.  Apparently there were many structures that were occupied during the summers and that’s why there is the long drive coming in and a wood road to Cat Pond that was used for recreation.  Lot Two will be one separate lot consisting of 50.43 acres.  There’s a note on the plan he believed that there will be no further subdivision of Lot Two.

Mr. Merante asked if that would be in the deed.

Mr. Bayard said yes, that will be in the deed restriction.

Mr. Chmar said that it is in the conservation easement.

Mr. Bayard said that there are conservation easements on Lot Two.  

Mr. Gaba asked if the Board was provided with those conservation easements.

Mr. Bayard said that they’re shown on the map.

Mr. Gaba said that there should be a document of the conservation easements.

Mr. Bayard said that they could certainly send them.  He said that they did not include them.

Mr. Chmar said that there is a conservation easement that covers the 54 acres.

Mr. Merante said, so there are two.

Mr. Chmar said one conservation easement that covers the entire property, protects it and allows the building of one single-family residence on the 54 acres - no subdivision, except what the Board approves here in terms of the single lot that has the tennis court.  The thirteen acres being conveyed to the Turners is not covered by the conservation easement.

Ms. Sexton asked Mr. Bayard to point out the places where the conservation easement does exist.

Mr. Bayard did so.  

Mr. Chmar said that the conservation easement covers the entire property less the thirteen acres.  The easement restrictions are on there in terms of where things can and cannot be built and that’s where the notes are. 

Mr. Bayard said right, it is a comprehensive restrictive easement.

Mr. Gibbons asked why they had a no-build if you only have one house.

Mr. Chmar said that the owner did not want to have a house built on the ridge line.    He said that the easement doesn’t specify where a house can be built.  

Mr. Gibbons asked if the thirteen acres that are outside the conservation easement have already been turned over to Mr. Turner.

Mr. Bayard said no.  He said that is not a conservation easement.

Mr. Gibbons said that those are thirteen acres that they are going to turn over to Mr. Turner for some reason.

Mr. Bayard said right.  He said that the reason is to provide a buffer for him.  Mr. Bayard said that he wants that just to protect his property.  He said that it is not going to be a separate lot - it is going to be added to Mr. Turner’s lot.

Mr. Gibbons said that they are creating a new lot to transfer over to somebody else, so that in itself is a subdivision.  So, Mr. Turner by accepting it...isn’t that a subdivision for him as well?

Mr. Gaba said no it wouldn’t be a subdivision for him.

Mr. Cleantis said that he was concerned with the lot with the tennis court on it.  He asked if he was saying the fellow on the top was going to own that lot.

Mr. Bayard said yes.

Mr. Meehan referred to the plan and asked if where it said no build, it was a ridge line.

Mr. Bayard said no.  He said that there is an existing house on Parcel A to be transferred to Mr. Turner.  Mr. Bayard said that his client is intending to demolish that house because it won’t have any legal access.

Mr. Gibbons said that Mr. Bayard is creating a landmark piece over there.

Mr. Bayard said right.  He said that if the Board recalled on the previous plan, they were going to come in under the open development designation and they started to design a private road to bring it up to the private road standards.  He said that is what the revised plans are about.  Mr. Crane decided not to do that, and it would be better not to have an access easement traversing the fifty acre parcel, and so given that, his intention is to demolish the house because it won’t have any legal access.

Mr. Gaba said then he’s going to consolidate it into a single lot then. 

Mr. Bayard said that parcel A is what currently contained the house that’s going to be transferred to Mr. Turner.

Mr. Gaba said, and then he’s going to make that a single lot.

Mr. Bayard said yes.  He said his house has frontage on Lane Gate Road.

Mr. Gaba asked if the Board was concerned that this may be under the Local Law that the Town wrote about last year about lot-line changes having to come before the Planning Board.  He said they might be right.

Mr. Gibbons asked with regard to the building that is going to be (inaudible), how they were going to do that without a road going to it.

Mr. Bayard said that there is currently an existing drive.  He said that it is currently inhabited.  Somebody is living there.

Mr. Merante said that he would like to see a proposed plan without all the additional lines and shown as it will finally be.  He said that it is very confusing.

Several Board members agreed.

Mr. Bayard said that they’d be glad to draw up a plan that shows the final result.  He said that he realized there are a lot of tax parcels involved.  Mr. Bayard said that there are a lot of lines that are going to go away.  He said that the Board’s previous comments were that the previous plans were very crowded and difficult, so they purposely separated the plans to show what was happening with the lot lines to keep it simple.  Mr. Bayard said that if the Board would like to see the house, he’d be glad to do that.

Several Board members said yes.

Mr. Bayard said that he’d been in touch with Mr. Klozle.  He said that his understanding was that Mr. Klotzle had walked the site.  Mr. Bayard said that he thought he was going with the CAC.  It was about a week or so ago.  Mr. Bayard asked if the Board had received any comments from the CAC.

The Board members said no.

Ms. Doherty asked if Mr. Bayard was going to use the existing driveway to the proposed house.

Mr. Bayard said yes.  He said that again, it was a pretty beefy drive because it was used for the camp and is perfectly acceptable.

Ms. Doherty asked if he was showing the six thousand square foot square on any of his drawings.

Mr. Bayard said yes, on the engineering design sheet they show the six thousand square foot box and he thought they only needed to show a two hundred by two hundred box minimum, but they show the two fifty.

Mr. Meehan asked if the zoning was R-80 out there.

Mr. Bayard said yes.

Ms. Doherty said that the plans would be forwarded to Bibbo.

Mr. Merante said yes.

Ms. Sexton asked Mr. Gaba if the land trusts and conservation easements were irrevocable.

Mr. Gaba said that’s why he asked to see it.  He said that he suspected it was not really a conservation easement and suspected it was really a deed restriction.

Mr. Chmar said that he could assure the Board it is a conservation easement.

Mr. Gaba said that he’d have to see it.  He said that once they’re imposed, they’re pretty much, depending on the nature (did not finish sentence).

Ms. Sexton asked if they get reduced taxes.

Mr. Chmar said no.

Mr. Merante said that the Board would send it to Bibbo.

Mr. Bayard said that they already did.  He said that they reviewed it.

Mr. Gibbons asked if that was as revised.

Mr. Bayard said yes.

Ms. Doherty and Mr. Merante said that the Board has no comment from Bibbo.

Mr. Bayard said that he did not know why the Board did not, but he submitted it to Tim Miller Associates and actually met with Mr. Miller.  Bibbo was available to comment at that meeting.  They didn’t come to the meeting, but said they reviewed the plans and said that they had no problems with the plans.

Ms. Doherty said that she was sure they’d send the Board a letter to that affect, as the Board needs to see something in writing.

Mr. Bayard said that he’d follow up with them as well as with the CAC.

Mr. Gibbons asked if the Board could meeting on the site.

Mr. Merante said that the Board would.

The Board agreed to meet at the site on Sunday, January 27th at 9:30 a.m.

Mr. Bayard asked if it would be appropriate to set a date for the public hearing.

Ms. Doherty and Mr. Merante said that the Board needed for someone to look at the plans.  Mr. Merante said that the Board hopes to have a Planner soon.

Robby R. Teichman and Robert W. Strohm - Application for Approval of Access - Frazier Road/Coyote Rise, Garrison: New submission

Mr. Merante said that he immediately had a question on this. 

Mr. Scherer introduced himself and Mr. Teichman.  He said that the applicants own a home that has frontage on both Frazier and Coyote Rise.  When the house was built and the building permit was issued, the Code Administrator had authorized use of Coyote Rise as the principal access to the house.  Mr. Scherer said that in the course of the construction of the home, a construction driveway was built from Frazier to the house and the reason for that was that they felt it would be more appropriate to use Coyote Rise for the passage of construction equipment.  After the house was completed, the Code Administrator wrote to the applicants and indicated that because Coyote Rise did not exist prior to 1973, that Coyote Rise could only be used for access (inaudible) and that therefore, his clients would have to sell the house with access over the construction drive.  Mr. Scherer said that the use of the construction drive has been a significant impediment to the sale of this home.  He said that the reason they’re there is because they think the Code Adminstrator is incorrect.  Mr. Scherer said that they believe that the right-of-way has existed since 1937 and in that connection, they submitted a whole bunch of things to the Board.    He said that he’d like to review what the Code provides.  Mr. Scherer read a section of the Code aloud.

Mr. Cleantis asked if the Board was even in a position to make any determination.

Mr. Merante said that he was debating on whether to continue or not because (did not finish sentence).

Mr. Cleantis said that either this existed in 37 or (did not finish sentence).

Mr. Scherer said that the Code Adminstrator, if he’s not sure, sends it to the Planning Board.  He referred to Section 112-60 and 112-57..."The Code Adminstrator, if he is uncertain... (did not finish sentence).

Mr. Merante said that it doesn’t say that he’d uncertain.  He said that he felt it was in error.

Ms. Doherty agreed.

Mr. Scherer said that the Code Administrator said that he was in error in permitting the use of Coyote Rise.

Mr. Gaba asked if it was the 2005 letter that they were talking about.

Mr. Scherer said yes.

Mr. Gaba asked, three years after they are coming in and saying he is wrong.

Mr. Scherer said that is correct.

Mr. Gaba said that there is no referral from Tom Monroe to the Planning Board.

Mr. Scherer said that the Code Adminstrator said they had to go to the Planning Board.

Mr. Gaba said that he didn’t see a referral.  He said that the applicant didn’t submit one.

Mr. Scherer said that they were unaware that one was needed.

Mr. Gaba said that he’d suggest what the applicant wanted to do is go to the Zoning and ask them to overcome the Building Inspector’s determination.

Mr. Scherer said that he thought if they read the Code, the Code says that this comes to the Planning Board.  He referred to Section 112-60 and said that it says, “Action by Building Inspector”, and it sets forth the standard for determining how many houses can be located or take access from a right-of-way and it says, “the Planning Board under receipt of an application, referred to under subsection A shall proceed in a matter in the manner provided by 112-57 and in passing upon the application, may make any reasonable exceptions to any part of these regulations...”

Mr. Gaba said that they need a referral from the Building Inspector.

Mr. Scherer said that the Building Inspector knew they were coming.

Mr. Gaba and Mr. Merante said that the Board has nothing from him.

Mr. Gaba said that if they wanted to go back to him and get one...they are missing an EAF anyway, so they have to submit some additional things.  He said that other than that, he would suggest they would refer them to the Zoning Board and if they determine in their favor, then they’re done.  If they determine against the applicant, they can come back to the Planning Board.

Mr. Scherer addressed Mr. Gaba and said that he would ask that he review the Code.  He said that he did not think there was any section of the Code dealing with access rights-of-way that refers anybody to the Zoning Board.  Mr. Scherer said that all the references are to the Planning Board.  

Mr. Gaba said that’s when the Code Enforcement officer can’t decide when the road was built.  He said that he’d be happy to look into it further if that’s what the applicant wants.

Mr. Scherer said that he thought they should discuss it.

Mr. Gaba said to submit an EAF, the Board will look into it and come back next month.

Mr. Scherer said so there is a question of the Board’s jurisdiction, but he will give them a call.

Mr. Gaba asked if they did not want a referral to the Zoning Board.

Mr. Scherer asked if the Planning Board referred them to the Zoning Board. 

Mr. Gaba said yes, they can.

Mr. Scherer said that when he spoke to Mr. Monroe about this, he seemed quite sure that this was to come to the Planning Board.

Mr. Gaba said to go to Mr. Monroe, get a letter, and they’ll go from there.

Mr. Scherer said that he’d call Mr. Gaba and they’d take a look through the Code.

Mr. Gaba said sure.  

MHCP Realty LLC (trucking garage) - 3504 Route 9, Cold Spring: Submission of drainage report

Mr. Pidala recused himself from this application and left the table.

Mr. Watson said that this is a site plan that the Board gave a conditional final approval about a year ago between the time they made a request for a re-adoption of the approval.  He said that he believed it has now expired and they are seeking to have the Board re-adopt the Resolution of the conditional site plan approval.  Mr. Watson said that he believed there were two things that was left out of the package - Bibbo’s final review, for which they have submitted all the paper work,  and the Health Department approval of septic system, and the reason they don’t have that is because there were significant drainage issues and there was a full drainage report done for the State.  Mr. Watson said that they satisfied the State with regard to the drainage, their drainage report, and with the location of the driveway.  So they are down to satisfying Bibbo and getting the Health Department approval.  They re-submitted material for Bibbo Associates and they are there to ask the Board to re-adopt that Resolution.  Mr. Watson said that the last time they made such a request, the Board decided to publish a notice that the Board was going to consider re-adoption at the meeting and had a quasi-public hearing and then re-adopted that.  He said that he would ask the Board to direct the Clerk to notify the Board would consider this.

Mr. Cleantis said there are no changes in the Resolution.

Mr. Watson said that there are no changes in the Resolution and in fact, he didn’t believe there were any changes in the plan the Board adopted.  He said that he thought ultimately, they put the driveway where they said they were going to put it, got it approved, and they still have the two conditions - the Health Department and engineering issues.  

Mr. Cleantis asked what a “quasi-public hearing” was as opposed to a regular public hearing.

Mr. Gaba said that the Board can always accept comments from the public.  It’s never, except at a public hearing, required to accept comments from the public.  He said that when you re-issue the permit, the Board wants to make sure there’s been no change in facts or circumstances.

Mr. Gibbons said that the neighbors in the rear were present and talked about the fence falling down on the back side of the property and Mr. Giachinta had met with the neighbors and agreed to work with them on it.  He said that he thought everything had been resolved that way.

Mr. Watson said that he thought the issue the last time this sort of thing came before the Board was within the last year and the Board was reluctant to just re-adopt it without giving some notice, so the Board said that discretion ruled, put it in the paper that the Board is going to consider re-adopting the Resolution and then do it after they had public notice.  

Mr. Gibbons said that he knew some of the public did comment on it.

Mr. Gaba said that he thought this one they left off on they were going to submit the drainage report they had and was going to review that.

Mr. Watson said that they’ve done that.

Mr. Gaba said that he guessed he said there was a DOH issue too.

Mr. Watson said that they would like Bibbo’s final approval on that so they can get to the Health Department.

Mr. Gaba said so the Board would notice it for consideration for re-adoption next month if they’ve met those requirements.

Ms. Doherty said, and they should have Bibbo’s comments by then.

Mr. Merante asked if anyone on the Board had an objection to scheduling a public hearing.

The Board agreed to hold a public hearing on this matter next month.

Mr. Watson said that essentially, the new storm water management law only adopted the State regulations they were following anyway, so now what were the State regulations became the local regulations and they have complied with that, so there’s nothing new in terms of what they have to do.  He said that it is now the Board’s responsibility rather than the State’s responsibility.

Ms. Doherty said that the Board will be sure that Bibbo will decide whether or not the applicant is complying.

Mr. Gibbons made a motion that the Board put a notice for re-adoption in for next month.  The motion was seconded.  The vote was as follows:





Anthony Merante
-
In favor





George Cleantis
-
In favor





Josephine Doherty
-
In favor





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Andrew Pidala
-
Recused





Pat Sexton

-
In favor

MHCP Realty LLC (self-storage) - 2761 Route 9, Cold Spring: Re-approval of site plan application
Mr. Watson said that this is a similar condition, except that the time had expired last July and when they discussed this with the Board a couple of months ago, the Board felt it would be more prudent to re-apply for approval.  He said that they have submitted to the Board the entire package that granted them conditional final approval.  At the time they required State DOT permit, which they now have, they required Health Department Approval - which they now have, they required sign-off by Bibbo, particularly with regard to the drainage.  Mr. Watson said that he got a letter and thought the Board got a letter today saying that they looked it over and they previously said everything was fine.

Several Board members said that they did not receive anything.

Mr. Watson said that he received it as a fax, and presented a copy to the Board.  He said that it basically says that he understands there are really no changes in the plan and they have no objection to it.  Mr. Watson said that this involved more than the acre of commercial development, so a full storm water pollution prevention plan had been prepared and is ready for submittal and that’s all taken care of.  

Ms. Doherty asked Mr. Watson if he did submit that to Bibbo.

Mr. Watson said that he honestly didn’t know if they submitted it to Bibbo.  He said that they probably did, but he would double check that.  Mr. Watson said that it was submitted to the State for sure and so they are asking that the Board schedule a public hearing on the matter and hopefully, they will be in a position to re-adopt a similar Resolution.

Mr. Merante asked how the Board felt.

Ms. Doherty asked if the Board would be getting some kind of affirmation from Bibbo that they’ve received it.

Mr. Watson said sure.

Mr. Cleantis made a motion that the Board schedule a public hearing.  Mr. Gibbons seconded the motion.  A public hearing will be scheduled on this matter next month.  The vote was as follows:





Anthony Merante
-
In favor





George Cleantis
-
In favor





Josephine Doherty
-
In favor





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Andrew Pidala
-
Recused





Pat Sexton

-
In favor

Mr. Pidala joined the table again.

Raymond and Erwin Ruckel - Application for two-lot subdivision - Warren’s Landing Road, Garrison: New submission

Mr. Watson said that the applicants are brothers and their parents conveyed to Raymond and Erwin Ruckel individual pieces of the property.  He referred to the plan and stated that the pink piece is Erwin’s property and he owns another improved parcel to the east.  The green piece is Raymond and Clare’s property.  They own another piece to the east, but that some time ago, was conveyed to Raymond’s daughter.  The brother’s mother survived their father and she died and left them, jointly, the blue piece.  Mr. Watson said that the property is on Warren’s Landing Road.  After some serious thought which included developing the property, creating a couple of new lots - one for each of them, and several alternatives that were discussed before and after Mr. Watson got involved, it was ultimately decided that they would like to basically make a lot line adjustment so that they take one piece of property and merge it to each of their properties so that when all is said and done, Erwin will own a larger piece, Clare and Raymond will own a larger piece.  There is a right-of-way that goes from Warren’s Lane Road to Erwin’s property, which upon approval in filing of the map, that right-of-way will be distinguished in favor of another right-of-way and they are seeking the Board’s approval of that right-of-way under the Open Development Area Regulations.  Mr. Watson said that the reason they are doing that is because there’s some question in his mind as to the status of the right-of-way.  By treating it as an open development area, they have street status and will provide frontage and remove any question with regard to the legality of Erwin Ruckel’s parcel.  At the same time, they are eliminating the extra lot, all of the proposed improvements are well back from the marsh.  They need two waivers in order to accomplish this.  One, they should provide a cul-de-sac at the end (pointed out) and they are asking to waive the cul-de-sac in favor of a requirement for a circular drive at the end of it so that it will effectively do the same thing - they will have a cul-de-sac, but it won’t be part of the street.  He said that he got a report from Bibbo on this project today at the last minute.

Mr. Cleantis said with regard to the circular drive, to assume that years pass by and the properties are separated from the family and you have two separate owners.  Now the circular drive he has actually goes into...would it still be owned by the pink property?

Mr. Watson said yes.

Mr. Cleantis said, or would that be part of the open area road.

Mr. Watson said that the question is really moot because Raymond and Clare’s house has its own driveway directly off of Warren’s Landing Road, so they are really not sharing a driveway.  But they have to create an easement.  Mr. Watson said that he might normally come to the Board and ask for an easement if he had frontage somewhere, but he has to create some frontage in order to make that lot legal.  When it becomes an approved open development area right-of-way, the fifty feet at the end of it becomes his fifty feet of frontage and he only needs twenty.

Mr. Cleantis asked if by asking for an open development area right-of-way, are they suggesting that the southern part could be subdividable.  He asked why they couldn’t just ask for a driveway to the house on the pink property.

Mr. Watson said that he just explained that he has to create frontage and in order to do that, he needs to make it a street and that will give him fifty feet of frontage.  He said that if this were five years ago, the Board would have faced the possibility of a future subdivision.  But if you look at the topography and the access on the property, you are not going to be able to subdivide it and make a conforming lot under today’s regulations, so the possibility of subdividing is really not there, and in fact, they discussed subdividing it and creating two additional lots and it just simply doesn’t work.  Mr. Watson said that they have a fifty percent slope, so there is no way to do that.

Mr. Cleantis said that his point was not to obstruct the applicant from further subdividing if that is what he wanted to do at some later time, but he just wanted to clarify why they would want the open area development.

Mr. Watson said that there were some serious constraints.  They might have normally tried to do straighter lines.  It was very important to the brothers that the land they inherited would be split equally.  It was also from a business point of view, regarding financing and mortgage important to Raymond that he not lose any of the land that he presently owns.  Mr. Watson said that the likelihood of any of this being developed is so remote.

Ms. Doherty asked what the second waiver was.

Mr. Watson said that if the Board looked at the slope analysis, they have this property (pointed out) is on what is technically class three slopes.  He said that the reason he said technically class three slopes is because in their law, you go up to class three slope and then it flattens right out.  The class three is legally twenty five feet more beyond the crest, so if he’s coming up a very steep slope and goes to a prairie, the steep slope ends twenty five feet back here (pointed out).  Mr. Watson said that part of the driveway because they need some separation, is in the flat area, but is in the legally class three slopes, but not on the physically class three slopes.  So they ask a waiver from the subdivision regulations to allow them to build the road in that area.

Mr. Gibbons asked how many feet the class three slope was.

Mr. Watson referred to the plan and pointed out the class three slopes.  He said that they are in the light gray, so they are in the fifteen to twenty five percent.  Mr. Watson said that it passes through approximately ninety five feet and it goes from zero to a maximum...the actual traveled way is about five feet into it for a distance of about forty five feet.  He said that they pushed the driveway as far away from it as they could so that it is not centered in the fifty foot right-of-way - it’s built toward the edge of the fifty foot right-of-way.

Mr. Cleantis asked if the driveway was staked.

Mr. Watson said no.

Mr. Cleantis said that he was sure the Board would want to do a site visit.

Mr. Gibbons asked if the travel way on class three or the right-of-way on class three.

Mr. Watson said both of them - more of the right-of-way.

Mr. Gibbons asked if they could slide it so that the travel way isn’t on the (did not finish sentence).

Mr. Watson said that of the traveled way, he’s got something in the neighborhood of a thousand square feet on the legal class three slopes of the traveled way.

The Board decided to meet at the site on Sunday the 27th after the first site visit.

Mr. Gibbons asked if Mr. Watson could explain on the drawing where it shows the walkway.

Mr. Watson said that the Audubon Society has a nature trail through there.  It’s been there for years.

Mr. Bill Kohler said that the Audubon Society requested and they gave them a license to go over the land so that they could build a board walk so they could go out.  He said that they said yes, they will do that for them.

Mr. Gibbons said just to clarify that, a license can be revoked.

Mr. Kohler said that is correct.  He said that they’ve kept the license for quite a while - it’s been years.

Mr. Gibbons said what he’s about to say has no bearing on how he looks at this case.  He said that the Greenway is looking to get a pathway from New York City to Albany and this is one of the areas that was hopefully obtainable for the pathway along the edge of the Constitution Marsh.  So if Mr. Watson’s clients would consider such a proposal...in Philipstown is 28 miles long with about a one mile stretch that doesn’t have a shore line connection and it’s between Boscobel and St. Basil’s.

Mr. Watson said that he will speak to them.  He said that that trail was set up he thought in 1973.  Mr. Watson said that he was working with someone else who did that survey.

Mr. Gibbons said that he was sure the Greenway would really appreciate it.

Ms. Doherty asked if there was any reason why the survey isn’t signed.

Mr. Watson said that it didn’t get done, but that’s all been arranged.

Mr. Meehan asked if since this is a town road, the Highway Department had to be notified.

Mr. Merante said that he would think so.

Mr. Watson said that he believed this is a private right-of-way.

Mr. Merante said one side of 9D is and the other side isn’t.

Mr. Watson said that the road that goes down to the Audubon Society he didn’t believe was a town road.  He said that he didn’t really mind if the Board sends it to Mr. Chirico.

Mr. Merante said that if it is not, then they won’t.

Mr. Gibbons made a motion that the Board declare itself as Lead Agency.  Mr. Cleantis seconded the motion.  The vote was as follows:





Anthony Merante
-
In favor





George Cleantis
-
In favor





Josephine Doherty
-
In favor





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Andrew Pidala
-
In favor





Pat Sexton

-
In favor

Ms. Doherty made a motion to schedule a public hearing for next month on this matter.  Ms. Sexton seconded the motion.  The vote was as follows:





Anthony Merante
-
In favor





George Cleantis
-
In favor





Josephine Doherty
-
In favor





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Andrew Pidala
-
In favor





Pat Sexton

-
In favor

Mr. Merante asked for a motion to adjourn.  A motion was made and seconded.  The meeting ended at 10:10 p.m.  The vote was as follows:






Anthony Merante
-
In favor





George Cleantis
-
In favor





Josephine Doherty
-
In favor





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor






Andrew Pidala
-
In favor





Pat Sexton

-
In favor

Respectfully submitted,

Ann M. Gallagher

Note:

These minutes were prepared for the Philipstown Planning Board and are subject to review, comment, emendation and approval thereupon.

Date approved: __________________________






