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    Philipstown Planning Board





            Meeting Minutes




          November 30, 2006
The Philipstown Planning Board held its regular meeting on November 30, 2006 at the VFW Hall on Kemble Avenue in Cold Spring, New York.  The meeting was opened at 7:30 p.m. by the Chairman, George Cleantis.





Present:
George Cleantis







Michael Gibbons







Kerry Meehan







Anthony Merante







Andrew Pidala







Pat Sexton







Tim Miller, Planner







Tim Pagones, Counsel







Janell Herring, TMA Associates





Absent:
Josephine Doherty






Public Hearing

MHCP Realty, LLC - Site Plan Application - 3504 Route 9, Cold Spring

Mr. Pidala recused himself and left the table.

Mr. Watson said that they have submitted revised plans which were almost exclusively in response to the Board’s engineer’s comments and comments he received from the State D.O.T. with regard to drainage and the access.  He said that they have completed the drainage report and received comments on that today, but have not addressed them.  He said that the basic plan hasn’t changed.  There is a direct entrance from Route 9 opposite the Lyons soil mine to parking on the north side of the building for cars and to the turnaround and parking area into the back of the building.  Mr. Watson said that there’ll be a landscaped front and landscape to the rear.  

Mr. Cleantis asked Mr. Watson to go over what he had done with regard to Bibbo’s comments and how he had addressed the drainage issues.

Mr. Watson said that he could not go over the comments that were in the letter today, but that Bibbo wants more supporting material.  He said that essentially they completed the drainage review and submitted it to him.  They corrected certain errors that he had found.  Mr. Watson said that he did not think they actually made any real design changes.  They responded to his questions as to why they did certain things and they clarified certain things on the details and submitted it.

Mr. Merante said that he saw a crew he thought was D.O.T. doing drainage work, and now the water problem in front of the two properties on Route 9 seem to be getting more severe.  He asked Mr. Giachinta if he had any idea what was going on.

Mr. Giachinta said that the State moved their equipment in today and had to put another drain out in the road and pipe it into the catch basins that are out there.  He said that it was a surface water problem coming up from down below.  Mr. Giachinta said that they are going to start next week, so that should solve the problem.

Mr. Gibbons said that originally the trucks were going to go from yard to yard and asked if that was still the case.

Mr. Watson said that is still the case.

Mr. Gibbons asked for the lighting plan.

Mr. Watson said that there are lights on the buildings.  They are not operating at night.  He said that there are some emergency lights, but that’s it.

Mr. Gibbons asked if they would be on for twenty four hours for security or they would have a  motion detector.

Mr. Watson responded (inaudible).

Mr. Gibbons said that the neighbors expressed concern the last time they appeared with regard to landscaping in the rear.  He said that he went on the property.  Mr. Gibbons asked if the bushes that are there were substantial enough to block out the view from the (did not finish sentence).

Mr. Watson pointed out the new plantings on the plan that are being planted.

Mr. Gibbons said what’s there right now is twigs and sumac.

Mr. Giachinta said that they’d like to run the landscaping down to the berm and have the trees planted on top of that.  He said that will get the trees higher and will also act as a sound barrier.

Mr. Cleantis asked if the plan reflected that now.

Mr. Watson said no, it was just talked about this evening.

Mr. Gibbons said that on the far right was tall grass and he asked if the applicant was going to maintain that area and it that was going to be a drainage area.

Mr. Giachinta said that is what it is now.

Mr. Cleantis asked Tim Miller Associates to go over the Bibbo letter.

Mr. Miller said that the first question they raise relates to the binding relationship between both parcels and what the size of that is.  He said that he thought that was something that probably should be squared away because if one property is no longer in the hands of Mr. Giachinta, there may not be an ability to actually move vehicles back and forth between the two without some type of easement agreement that would permit that to happen.  Mr. Miller said that it seems to make sense to have the two accesses both serving both locations.  

Mr. Watson said that they had discussed that a long time ago.  He said that things have changed and the applicant is not in a position to accommodate that because of the different partnerships he has.  Mr. Watson said that they are not talking about public access.  He said that he knows there is a thing in the old Master Plan about trying to accomplish that, but that was regarding where there is a lot of customers and clientele.  He said that they are talking about workers and they are providing this access as long as this relationship works.  If there is no business between the two sites, there’s no real reason for the easement.

Mr. Cleantis asked then why did they include it on the site plan and why not just have an informal agreement between the parties, just leave an open space, and go back and forth.

Mr. Watson said that they have that relationship now, they do want to have that traffic go through, and that can be done by a temporary agreement between the parties.

Mr. Giachinta said that they also did it as a safety factor because if the trucks are housed in the garage, in the morning they have to make a left on Route 9, go down to the other entrance and make a right to come back in.

Mr. Cleantis said that he understood the concept and thought it was a good concept, but he was curious as to why they would formalize it if it is only going to be an informal kind of relationship between the applicant and existing partner on the other side.  He said that if you’re looking at it  long term, they have no way of saying that it might exist two or three years from now, so why even bother.

Mr. Watson said that there could become a time when this was not used because the relationship between the two business cease to be and at that point, it could simply be gated off.  He said that the concept of doing that is a good concept, but it is applied more appropriately to shopping centers and strip malls.  Mr. Watson said that they don’t have that kind of situation.

Mr Miller said that he would call it the way Mr. Watson does and thought the idea was to reduce curb cuts on the road.  He said that in this instance, there’s a pretty good separation between curb cuts and he still thought it was a worthy goal to reduce curb cuts.  Mr. Miller said that he was not sure that the situation entirely lends itself to there being a single curb cut.  He said if the business is in the hands of parties that are connected to each other and the operations are connected to each other, having the connection makes sense.  If the businesses are sold and are no longer interrelated, then it really doesn’t make sense, so he’d say it’s probably o.k. as it’s been explained.  Mr. Miller said that the next three items have been brought up before.  He said that one requests that a revised Statement of Use be forwarded to Bibbo and he asked if that had been done.

Mr. Watson said that it had not been done, but they will ask him.  He said that he did not know what was wrong with the revised Statement of Use.

Mr. Miller asked if there had not been any revisions.

Mr. Watson said that there had never been any specific revisions, unless it had to do with the first item.  He said that they will ask them.

Mr. Miller said that Bibbo is looking for a highway work permit.

Mr. Watson said that they agreed.

Mr. Miller said that they need a Health Department permit.

Mr. Watson said that they agreed.

Mr. Miller said that they wanted some supporting grade on drainage basin maps and the revisions to the drainage report to include the basin area and curb number computations.  He said that there seems to be a conflict between the specifications on the culverts versus what’s shown.  Mr. Miller said that he wants calculations to support the equivalency of two fifteen inch pipes as opposed to a nineteen inch pipe, and asked Mr. Watson if that’s what it is.

Mr. Watson said that they’re dealing with two fifteen inch pipes and stated that it is equivalent to a nineteen inch pipe.  He said that they’re supposed to support an eighteen inch pipe that exists.  Mr. Watson said that they did the calculation and said that at that particular slope, those two pipes functions as if it were a nineteen inch pipe - which doesn’t exist, and Bibbo wants them to give him the supported calculations.  Mr. Watson said that they will be happy to do that.

Mr. Miller said that they want a statement that the proposed development will not have a negative downstream impact.  He said that it does not appear that the proposed driveway drainage was accounted for at the culvert discharge and the input data for the thirty foot culvert appears possibly to have an elevation error.  Mr. Miller said those were pretty much the comments from Bibbo and he believed they were fairly technical and probably resolvable at the engineering level and are not going to cause any changes in site plan.

Mr. Cleantis asked if the CAC or Highway Department had anything to add.

There was no comment.

Mr. Cleantis opened it to the general public.

Mr. Campbell, adjoiner to the proposed site, said that they’ve been living on Mill Road for the past thirty years and that he wanted to get some assurance from the parties involved that they can maybe eliminate some of the noise from this, because currently with the site next door, they have exhaust brakes and a fair amount of noise and dust they are dealing with already.  He said that he would hate to see that furthered along.  Mr. Campbell said that one of the ways they could do that is to put the berm up higher so they would not be able to see the building with substantially high trees atop that berm and also, maybe some agreement with Mr. Giachinta that they could take it easy on the exhaust brakes when they’re going from one site to another.

Mr. Miller asked Mr. Campbell what the elevation was from his house to the site.  

Mr. Campbell said that there is a slight berm there now - a rock ledge.

Mr. Cleantis asked if he was lower than where there berm would be at the present time.

Mr. Campbell said that there is currently a slight berm there now.

Mr. Cleantis asked if he had a second story.

Mr. Campbell said no, they have a one-story home.

Mr. Cleantis asked, from his windows in his living room, how much he saw of that property without the berm.

Mr. Campbell said that if you are sitting down, you can see it.

Mr. Cleantis asked if he was talking about adding a five foot berm - half the size higher than him.

Mr. Campbell said yes, as high as they can get it.  He said that he didn’t care about blocking the light or anything like that.

Mr. Cleantis asked Mr. Giachinta if he was familiar with Mr. Campbell’s house and the berm that’s needed.  He asked if he had anything to offer.

Mr. Giachinta said that the higher they go, the wider they’d have to go.

Mr. Cleantis said yes, that is the problem and it can only be within reason.  He said that there is only so much the berm will support.

Mr. Giachinta said that five foot would be no problem at all.

Mr. Miller said that they had forty feet from the edges of the driveway.

Mr. Watson said that they’ll extend the screening down.

Mr. Cleantis said that his recommendation is that they go out in the field and have them show exactly where it is, where the height is going to be, and settle it between them.  He said that Mr. Giachinta said that he’s not going to be able to get all the dust and noise out, but he thought they were willing to put in the berm and do what they can to minimize whatever impact it will have on Mr. Campbell’s property.  

Mr. Campbell said that also, the lighting and things like that have an impact.  He said that bright lights are on late at night.

Mr. Cleantis said that Mr. Campbell did get the information from them with regard to lights.

Mr. Campbell said yes.

Mr. Cleantis asked if he was satisfied with that particular aspect of it.

Mr. Campbell said  that as long as every time a deer goes through there, the motion detectors don’t go off and the lights are like Yankee Stadium.

Mr. Watson said that if it gets to be a problem, they will address it.

Mr. Cleantis asked if the lights aimed down.

Mr. Giachinta said yes, and actually all they need is a small light over the entrance door.  He said that the other lights can work on a switch and they’ll be off at night.    

Mr. Cleantis said that when the time comes, if they have lights there that are coming into their room or something, Mr. Campbell could talk to them and they can either aim them in a different direction, etc.

Mr. Campbell said that he understood there could be some kind of a filter put on them.

Mr. Giachinta said that as Mr. Campbell knows, about five years ago, he had (inaudible) to stick way up in the air.  He said that he took it down, put it up against the building, and they cut down on noise, took the truck out, put the mixer inside, so he stands behind his word.

Mr. Cleantis said that Mr. Giachinta did not have to convince the Board, as he has been there before.  He asked if there were any further questions.

Mr. Gibbons said that one of his pet peeves was the new lights that Central Hudson is selling to all the industrial businesses shining into everyone’s homes.  He asked if there was a way they would allow the Board to put a restriction on that, as he did not want to see those lights.

Mr. Pagones said that is Central Hudson and the Board has no control over that.

Mr. Gibbons said yes, but the customer is paying for and requesting the lights.

Ms. Sexton said that she agreed with what Mr. Gibbons said.  She said that it is something the customer requests - not something Central Hudson sticks up.

Mr. Gibbons said that they’re not on the lighting plan and that it had nothing to do with Mr. Giachinta or this site.

Mr. Cleantis said so, if it is not on the lighting plan, then they cannot do it.  He asked if that was correct.

Mr. Pagones said that he did not know if you could stop Central Hudson from putting it up.

Mr. Cleantis said that there should be a note on the plan that says something to the effect of, “there will be no further requests for further lighting plans, etc., without approval of the Planning Board”.  

Mr. Giachinta said that he wanted to put it on his plan now, as he did not want to come back to the Planning Board to put up the lights.

Mr. Pagones said that he guessed he was saying he is going to have one of those lights.

Mr. Cleantis said that opens up another can of worms, because now you have a Planning Board that may not go along with that idea.  He asked that a letter be written to Central Hudson telling them that the Planning Board does not want those lights in this Town.  

Mr. Giachinta said that he has two of them on his adjacent site and both of them shine into the property.  He said that he knows some of the lights, coming down Route 9, are shining so they do (did not finish sentence).

Mr. Cleantis said that is the bigger issue.

Mr. Gibbons said that he was asking that he put an amber light up before he puts up the (inaudible) light.

Mr. Giachinta said that he wouldn’t have a light on there because Pidala’s is so bright it will shine over in that area.

Mr. Cleantis made a motion to close the public hearing.  Mr. Merante seconded the motion.  The vote was unanimous and was as follows:





George Cleantis
-
In favor





Josephine Doherty
-
Absent





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Anthony Merante
-
In favor





Andrew Pidala
-
Recused





Pat Sexton

-
In favor

Mr. Pidala joined the table again.

Correspondence

1.
Memo dated October 26, 2006 from the Philipstown Planning Board to the Town Board regarding Local Law to amend Chapter 175, Schedule A of the Town Code.

2.
Memo dated November 2, 2006 from the Town of Philipstown to Village of Cold Spring, etal., regarding a public hearing on Accessory Apartment Law.

3.
Memo dated November 2, 2006 from the Town of Philipstown to the Planning Board regarding CAC Local Law changing the time to report from 21 to 35 days.


Mr. Cleantis asked if this subject was brought up in October, as he was not present then.  

Mr. Gibbons said that the previous one was eighteen to twenty one days and now they want to go from twenty one to thirty five.


Mr. Cleantis asked if the Planning Board made a recommendation on it.

Mr. Gibbons said that the Planning Board had approved the eighteen to twenty one, but had not discussed this matter.

Mr. Cleantis asked that the Board take a few minutes to discuss it.  He said that he had a problem going to thirty five, because now they are going to lose a month.  Mr. Cleantis said that if they take extra time, it will impact the applicant’s ability to come before the Planning Board





Mr. Brower said that it has already been dealt with and changed to thirty five days.

4.
Memo dated November 8, 2006 from the Philipstown Planning Board to the Philipstown Supervisor regarding utility requirements/information on underground utilities.

5.
Letter dated November 6, 2006 from the Town of Philipstown to Village Attorney Stephen Tomann regarding village of Cold Spring water sources.

6.
Memo dated November 6, 2006 from Snyder & Snyder to Tom Monroe regarding Weinpahl appeal of DeVido building permits.

7.
Letter dated November 14, 2006 from Joe Regele to the Philipstown Planning Board regarding American Cell Tower.

Mr. Cleantis read the letter aloud and asked that the Board take note of Mr. Regele’s statement regarding the location of the existing septic system.


8.
Letter dated November 16, 2006 from Badey & Watson to the Planning Board regarding Tyjan Corporation - request to postpone the hearing.

Mr. Watson said that he misstated in the letter...they are going to submit new materials to the Board in January, which he thought the Board wanted to review and then decide to schedule the public hearing after that.

9.
Letter dated November 16, 2006 from Bibbo Associates regarding the Della Monaco/Santucci approval of access on Ridge Road. 


Mr. Cleantis read the letter aloud.

Mr. Gibbons said that he thought as a Board, the Planning Board should notify the public once again that the Town Board has passed a Resolution allowing accessory apartments and there was a one year moratorium for you to come forward and declare said apartments.  He said that basically it’s an 1800 square foot unit, and you can get the details at the Town Hall.  Mr. Gibbons said that with regard to the 21 to 35 days, he was at the Town Board meeting and expressed Mr. Cleantis’s concern that it would actually be a two month delay to the applicant and didn’t know if it got passed that evening.

Mr. Brower said that he’ll have to check.

Mr. Gibbons said that he thought this was a referral to the Planning Board.

Mr. Cleantis said, so this has not gotten passed.

Mr. Gibbons said not as far as he was concerned.

Mr. Cleantis said that it would be discussed later in the meeting as the Board would not be meeting in December.

Conservation Advisory Council - Local Law changing time to report from 21 to 35 days

Mr. Cleantis asked how the Board felt on this matter.

Ms. Sexton said that she did not think they should extend the applicant’s time for two months.  

Mr. Merante said that on a lot of other issues when they submit something to the County Planning Board, if they don’t respond to it in thirty days, it automatically goes through and did not know why they had to jump to thirty five.

Mr. Meehan said to go from eighteen to twenty-one days was too long.

Mr. Cleantis recommended the Board prepare a letter saying that the Planning Board has no problem with the twenty-one days, but sees no justification for the thirty-five days.

Mr. Gibbons said that the Planning Board should be aware that the Town Board had their reasons and he thought the Planning Board should know why they proposed it.

Mr. Brower said that he would speak to the Board and straighten the whole thing out.

Mr. Gibbons said that the reason he was given was that the Planning Board’s meetings do not coincide with CAC meetings three months out of the year, so it was really to cover those three to four months.  He said that they feel they can comply with most of the Planning Board’s schedule.

Mr. Cleantis said that with the thirty-five day thing, the Planning Board simply cannot act and he thought it was not in the interest of the community.

Mr. Brower said that they’ll get a letter out.

MHCP Realty, LLC - Site Plan Application - 3504 Route 9, Cold Spring: Part 2/Discussion

Mr. Pidala recused himself and left the table.

Mr. Miller said that he had reviewed the Part 2 and there are no thresholds that are exceeded under any of the categories.

Mr. Cleantis said that he did not think Mr. Miller had to go through each item and asked the Board how it felt.

The Board agreed.

Mr. Gibbons made a motion that the Board adopt the Part 2 (copy on file at Town Hall).  Mr. Merante seconded the motion.  The vote was unanimous and was as follows:





George Cleantis
-
In favor





Josephine Doherty
-
Absent





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Kerry Meehan

-
In favor





Anthony Merante
-
In favor





Pat Sexton

-
In favor

Mr. Miller distributed the Resolution.  He said that the Resolution is that the Planning Board is adopting a Negative Declaration consistent with Article 8 of the Environmental Conservation Law.  It is granting conditional final site plan approval.  Mr. Miller said that no certificate of occupancy may be applied for until the site plan is signed by the Planning Board Chairman.  He read the Resolution aloud.  Mr. Miller said that generally, New York State Law doesn’t recognize a conditional site plan approval per se.  He said that in the Code, they have a clock that starts ticking when the final site plan approval is granted.  Mr. Miller said that he’s struggled with this trying to figure out what would be the best way of handling it and suggested as was done in the past, that the Board give a conditional approval.  It is not an approval per se.  He said that the applicant will have twelve months to satisfy the conditions and get the site plan signed.  Mr. Miller said that when the site plan is signed, the clock will start ticking for him to actually get his certificate of occupancy and building permit.  He’ll have another twelve months.  If he doesn’t get it signed in twelve months, the approval goes away and he starts all over.  Mr. Miller said that if he gets it signed and doesn’t get his building permit in twelve months, he thought the applicant could request an extension on that if there is good cause.  In essence, he has two years to get it together.    

Mr. Cleantis asked if by the end of next week, they have met all the conditions, he could sign the plan.  He said that at that particular point they have an approval - it is no longer conditional and then they have the year to get their c.of o..  Mr. Cleantis said that if they don’t get the c.o. in a year, they can come back because they have met all their conditions and then can ask for an extension.  He said that the Board is extending itself somehow and he thought it was a good idea.

Mr. Gibbons asked why one year and not ninety days or six months.  He said that also he’d like Mr. Pagones’s input on this.

Mr. Miller said that with regard to his first question, when an applicant requires permitting from an agency like the D.O.T., DEC or the Health Department that may require testing that’s seasonal or a back and forth thing for permit applications, it can take a year.  He said that he thought a shorter period of time puts an applicant at great risk to lose all the work that he went through.  

Mr. Cleantis said that he did not see a problem with it.

Mr. Merante said that there are two questions.  He said that one is if this was something they’re doing that New York State does not allow and the second one is, and Mr. Miller really answered it, what gave rise to it this time.

Mr. Cleantis asked Mr. Pagones if the State allows this and is it legal.

Mr. Pagones said that he’d have to check, as he was not sure.

Mr. Cleantis said that the second thing is what gave rise to it since they have essentially ben doing this.  He said that it is just to make things consistent so that we are all aware of what the rules are and how they would approach this.

Ms. Sexton said, and it will apply to everybody.

Mr. Cleantis said that the Board has really been doing this all along, but really hasn’t made them do this in a year.  He said that in the past, the Board has been giving them conditional approvals kind of as a favor from the Board and the Board has let it go.  Mr. Cleantis said that sometimes these things go for more than a year and then they come back a long time later and say that they’ve met the conditions.  

Ms. Sexton said that she wanted to know though if this was going to be for all applicants that come before the Board or if the Board says no to the next guy, it would come back to fly in their face.  She said that she understood it with regard to the time for the permit as the Board of Health can take six months and not even give an answer.

Mr. Miller said that his recommendation would be that the standard language is in every site plan Resolution that the Board does because someone could make the case, “you gave me a conditional approval - I never had final approval”, so it doesn’t ever expire.  He said that they can come back in five years.  Mr. Miller said that he thought this just tightened up the Board’s procedures in a way that everybody understands what the rules are and what the intention is.  He said that the intention is that there is performance on these things.

Mr. Meehan asked if it was explained that way in the Code now.

Mr. Miller said that the Code doesn’t really speak at great length about this.  He said that he thought it basically says that a site plan expires in twelve months.

Mr. Meehan asked if they should kind of re-write the Code a little bit to explain it better.

Mr. Gibbons said that was what he was thinking about - if the Planning Board is going to do this, to take it to the real step.

Mr. Miller said that he thought that was a recommendation for another day.  He said that you can’t change the Code - it’s a Town Board matter.  Mr. Miller said that the alternative is to not close the public hearing until the applicant has all his approvals.  

Mr. Giachinta said that he wished to bring up the landscape bond issue again.  He asked the Board if he could put up an insurance bond instead of a cash bond.

Mr. Miller asked Mr. Giachinta what the Board ended up doing the last time.

Mr. Giachinta said sixty thousand.  He said that the Board wanted sixty five thousand.  Mr. Giachinta said that he can’t get a c.o. unless all the landscape is done anyway.  He said that he understood the reasons behind the Board’s doing , but technically, he cannot get a c.o..

Mr. Miller said that he could get it if he bonded it.  

Mr. Cleantis asked if he was correct in saying that this really goes beyond Mr. Giachinta in terms of how the Board deals with other applicants who may not be quite as reputable.  He said that is why they ask for a cash bond.

Mr. Miller said that the Board has always asked for a cash bond.  He said that the purpose of the cash bond more than anything else is to encourage people to do the work, get it done quickly, get their money back, and move on with their world.  Mr. Miller said that he can’t just make up a number that is not connected to the value of the landscaping and their landscaping architects estimated the value of the landscaping, installation, and it’s guaranteeing it at that number.

Mr. Cleantis asked if that number was twenty thousand.

Mr. Miller said yes.  He said that they can do the landscaping first and not put the bond up and if it’s done, there’s no need for a bond.  Mr. Miller said that’s another option.

Mr. Giachinta said o.k., he can go with that option.  He said that he can decide.

Mr. Miller said that Mr. Giachinta could do some of it and come back and request a lesser amount on the bond too.

Mr. Watson said that with regard to the Resolution, Items 4 and 5 - it should say the same thing “one year after the date of the signature”.

Mr. Miller said that the Board could take action on it and if Mr. Giachinta installs landscaping and wants to reduce the bond, he comes back, the Board reduces the bond, and the Board has accomplished its goal.

Mr. Cleantis asked if Mr. Miller was basically suggesting the wording not be changed at all.

Mr. Meehan asked how the number of twenty thousand dollars was calculated.

Mr. Miller said that it is calculated based on the plants specified on his landscaping plan, which are standard nursery plants (did not finish sentence).

Mr. Meehan asked if that was the full cost of his landscape.

Mr. Miller said yes.  He said that it would be no different than the bonding of a road - you do it based on the full cost.  Mr. Miller said that the Resolution would stand as written and if Mr. Giachinta wants to come back and reduce the bond at some future point, he’s free to do that as is any applicant if some of the actions connected with the bond have been taken.

Mr. Gibbons made a motion to accept the Resolution as amended (copy attached).  Mr. Meehan seconded the motion.  The vote was unanimous and was as follows:





George Cleantis
-
In favor





Josephine Doherty
-
Absent





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Anthony Merante
-
In favor





Andrew Pidala
-
Recused





Pat Sexton

-
In favor

Mr. Pidala joined the table again.

Joseph Tuana - Subdivision Approval - 996 Old Albany Road, Garrison: Submission - map of subdivision and survey of property

Mr. Matthew Noviello stated that were before the Board about a year ago and the Board asked them to get a variance.  He stated that they got the variance in March, 2006.

Mr. Cleantis said that they came back to the Planning Board and for one reason or another, they were not heard.  He said that the last time they appeared, they sat three hours and they were declined a hearing and that is why they are addressing them this evening as the second item.

Mr. Noviello said that they have a subdivision by deed.  He said that it was done after receiving written approval from the Town.  Mr. Noviello said that subsequently, the owner of one of the lots wanted to make an improvement on one of the buildings, came before the Building Department, and discovered that they needed a side setback variance.  At that time, they were advised in writing that the Town had rescinded the written approval of the subdivision and asked them to go before the Planning Board to get subdivision approval.  Mr. Noviello said that they went before the Planning Board about a year a half ago and were told to get the variance first.  He said that they went and got the variance and came back to the Planning Board.  Mr. Noviello said that basically, it is a simple three-lot subdivision.  Two of the lots have existing houses and the third lot is a vacant lot.  At this point, there are no variances and the lots completely comply with the Town Code in every way.  The only variance that was needed was a side setback variance for the building identified as a studio, which is on the south side.  He said that the variance was granted by the ZBA.

Mr. Cleantis asked him to present a large map for the Board to look at.

Mr. Noviello presented the map.  He said that again, it was a three-lot subdivision.  Mr. Noviello pointed to the one lot with the road frontage and said that it has an existing house and studio.  The studio is the building that needed the variance and received the variance.  Mr. Noviello pointed to another lot and stated that it has a house.  He pointed out the vacant lot.  Mr. Noviello said that each lot is (inaudible) by 200 square and twenty foot road frontage and every other requirement that (inaudible).

Mr. Cleantis asked if Tim Miller Associates had reviewed the plan.

Mr. Miller said yes.

Mr. Cleantis asked Mr. Miller to take the Board through the plan.

Mr. Miller said that he thought one of the problems the Board was having is that the graphics of the drawing were very difficult to read - the boundaries of the proposed lots are not bold and the line weight is very difficult to understand.  He referred to the plan, pointed out an existing lot, and said that it is not part of the subject application.  He said that there is twenty foot frontage and an existing driveway on 50.1.  Mr. Miller said that there are two twenty foot lots with frontage, there’s no driveway shown and it’s not clear (inaudible).  He said that lot 50.2, which has its frontage over here (pointed out) at the present time appears to be taking access from the same driveway as 50.1.  Mr. Miller said that there are no notes that he saw that grants an easement to this building (pointed out) and asked Mr. Noviello if it was intended that it will continue to take access from this driveway (pointed out).

Mr. Noviello said no.  He said that he believed they had an approved driveway permit to access off of Albany Post Road.

Mr. Miller asked if he had a driveway permit for the other one.

Mr. Noviello said that he did not think they applied for that yet, because they wanted to get the subdivision approval first.

Mr. Miller said that he thought from a Planning Board view, his primary concern was the twenty foot flags and awful driveways.  He said that he spoke with a Town Board member today and they are looking at adding a new Local Law to require a fifty foot separation distance center on center on two driveways because they are seeing these flags being developed and driveways right up against each other.  Mr. Miller pointed to the map and stated that this (pointed out) needs to be a common driveway.  He said that he thought the Board needed to see a profile improve the plan for the driveway.  Mr. Miller said that he would recommend the Board see a plan that shows what the grading is so that it can be contained within the available right-of-way.

Mr. Meehan asked if there were any streams or wetlands around there.

Mr. Noviello pointed out the location of the stream.

Mr. Miller said that the expansion area of the septic system is outside.

Mr. Noviello said that considering how long it has taken them to get to this point...they still have to go to the Health Department for the vacant lot and he’d like the Board to give them preliminary subdivision approval conditional on everything that Mr. Miller mentioned.  

Mr. Cleantis said that he did not think they were going to get that tonight.  He said that first of all, most of the members of the Board are just seeing it tonight.  Mr. Cleantis asked if with the year hiatus between the last time he was in front of the Board and now, it was something the Planning Board did.

Mr. Noviello said that he was not quite sure who did that.  He said that the Planning Board asked them to go to the ZBA.  When they got done with the ZBA, they told them they would put them back on the agenda.  Mr. Noviello said that they called and called, and finally got put on the agenda in September.  Then they came to the Planning Board for the September meeting, and no one could find the file.  He said that they asked them to send in new files, they sent in new files, and nobody could find the new copies, but they found the old copies.  

Mr. Cleantis said that the Planning Board needs to see certain things and he would certainly not recommend to them to make any kind of a consideration on this matter until the Board gets the graphics it needs to see this.  He said that the Board needs a slope analysis and needs to see what they’re dealing with in regard to the buffer.

Mr. Miller said that they’d like to see the grading and profile of the proposed driveway and the access to the middle lot abandoned - a note to that affect, and the sight distances at the proposed driveway on Old Albany Post Road.

Mr. Cleantis asked how many acres each lot was.    He asked what lot three was.

Mr. Gibbons said that it is 99,000 square feet.

Mr. Merante said that he knows that the subdivision by deed was addressed by the Town Board and asked what the status was on it now.  

Mr. Pagones said that he thought it was the Town’s position that it was invalid and was why they were there now to correct it

Mr. Merante said o.k., so it is not subdivided by deed.

Mr. Pagones said right.

Mr. Noviello said that it is subdivided by deed.  He said that there are dates filed in the County Clerk’s office.  Mr. Noviello said that they can either go to court on whether or not its valid or try to cooperate and go before the Board and see if they can get approval.   He said that it is subdivided, it is owned by separate people, it is mortgaged by separate banks - it’s subdivided.

Mr. Miller said that he wanted to answer Mr. Merante’s answer.  He said that Section 112-2 of the Code states that “no person shall divide any tract to create a subdivision for any purpose and regardless of how described, consisting of a result in any of the following without approval from the Philipstown Planning Board: three or more lots, each of which contains 10 acres or less...”.  Mr. Miller said so anybody can subdivide by deed and file it with the County.  He said it doesn’t mean anything.

Mr. Noviello said that was a little unfair.

Mr. Miller said that this appears to be three lots - all of which are less than ten acres.  It requires  subdivision approval by the Planning Board under the definition of the Town Code.  He said that this is not an open development subdivision, there is no proposed private road, and each of these lots takes its frontage off of an existing Town road.  Mr. Miller said that this is just a subdivision of land on an existing road.

Mr. Merante said that an additional question was along the lines of why one proposed lot is contiguous to a state park and there are other considerations that are going to come into play.

Mr. Miller said that they could come into play under SEQRA because it can trigger whether it is an Unlisted or Type One action, but because it is such a small project, you need at least twenty five percent of the identified thresholds in SEQRA to be exceeded, and that doesn’t occur here so it’s just an Unlisted action.

Mr. Cleantis said that there are two existing dwellings.  He asked what was going on with Lot 48.

Mr. Noviello said that it is owned by a neighbor.

Mr. Cleantis asked if there was a house on it.

Mr. Noviello said no.

Mr. Cleantis asked if there were two houses there now.

Mr. Noviello pointed out a house on one lot and a house on another lot.

Mr. Cleantis asked if the two properties, 50.1 and 50.2 were separated by deed.  

Mr. Noviello said yes.

Mr. Cleantis asked what property 50.3 belonged to now.

Mr Noviello said it was a separate property by deed.

Mr. Cleantis said that it was not approved by the Planning Board.

Mr. Noviello said that by deed, it’s separate.

Mr. Cleantis said that they’ll deal with that at another time.

Mr. Meehan said that it would be nice to have good documentation on this, as they know nothing about the driveway.  He asked Mr. Noviello if he said that they were going to have a shared driveway.

Mr. Noviello said that they said if the Planning Board would prefer, they’ll share the two driveways.

Mr. Cleantis explained to Mr. Meehan that they had shown on the plan two flagpoles going in and Mr. Miller suggested that rather than the two flagpoles going in way back to the properties, that it have one common drive, and he agreed to that.   Mr. Cleantis said that he thought that discussion was still very premature at this point.  He asked Mr. Noviello where the frontage on 50.3 went in terms of the deeded frontage.

Mr. Noviello said that there seemed to be a little hostility he thought the Board needed to understand the history of it.

Mr. Cleantis asked, if it was divided, they had frontage on Old Albany Post Road and it is already a separate lot he was saying was legal, why they were there.

Mr. Noviello said that they were (inaudible) that it is legal, but they are not sure.  

Mr. Cleantis asked who said it was not legal.

Mr. Noviello said the Town Code Enforcement Officer sent a letter saying it was legal, then sent another letter after the closing saying it was not legal.

Mr. Cleantis said so Mr. Noviello had embraced the notion that it is not legal and that is why he came before the Planning Board.

Mr. Noviello said no.  He said that they are saying the easy way out - easier than suing, is to come before the Board and see if they can (did not finish the sentence).

Mr. Cleantis said that the Board is not afraid of suing.

Mr. Noviello said that they are not trying to sue.  He said that he was trying to tell the Board that they are trying to be cooperative.

Mr. Miller said that this is just an opportunity to correct what may have been an error on multiple people’s part.  

Mr. Noviello said agreed.

Mr. Miller said that it doesn’t matter whether it was an error or if it was done with ill intent or good intent.

Mr. Noviello said that he thought it does.

Mr. Miller said that he didn’t think it does because they have an application now for a three lot subdivision.

Mr. Cleantis said that they may not like this flag lot stuff or some of the steep slopes.  

Mr. Miller said that if the Board doesn’t, it can deny it for good cause.

Mr. Cleantis said that is what he was saying - it is not so cut and dry.  It is something the Board needs to look at and confer upon. 

Mr. Noviello said that he thought it was important that the applicant had good intentions.  He said that he asked the Town first if in fact it was legal on this particular property, showed them the map, and asked if it was legal to subdivide by deed.  They got in writing that it was, and in good faith, based on that, had a closing.

Mr. Cleantis said that he would never hold a hearing on punitive measures for anybody and there is nothing punitive here.  He said that he was sure these people have acted in good faith and they are dealing with only the facts.   Mr. Cleantis said that first of all, the Board needs a map it can read.  He said that the second thing the Board needs to do is look at all of the different things on there and treat it as if it was a brand new subdivision so that it can go over all the different aspects of it with regard to the slopes, drainage, densities, etc., and then at the end of the day, the Board will determine whether it wants to approve this or not - including the SEQRA process, etc.

Mr. Miller asked if he could just give a punch list of what the Board would like from the applicant.  He said that the Board would like a slope analysis of 1, 2 and 3 slopes.  It would like to see a combined driveway for lots 50.2 and 50.3 with grading and profile and would like to see the wetland buffer shown.  The Board has asked for sight distances at the proposed new driveway and would like to see a note abandoning the existing access that goes over 50.1 to 50.2 and would like to see a subdivision plat that has much bolder boundaries of the proposed lots.

Mr. Cleantis asked if they had to show an environmental area that has no obstructions on it...the six thousand square foot.

Mr. Miller said that there is a six thousand square foot area that needs to be free of environmental.  He said that he didn’t know if it really mattered on 50.2 and 50.1, which already have houses on them.  Mr. Miller said that he just did not think that was an issue.

Mr. Cleantis said to keep in mind that the issue is not going to be 50.1 and 50.3.  The Board is really dealing with 50.3.

Mr. Miller agreed.  He said that it looks to be fairly gentle terrain and is not any different than most other building lots.

Mr. Noviello said that they are just going to go gently down hill.

Mr. Miller said that if the Board could get these items responded to and shown on some drawings, he thought then it could make a decision as to whether to move it to a public hearing.

Mr. Gibbons asked if it all came from one property.

Mr. Noviello said yes.

Mr. Gibbons said that they’ve subdivided five lots off of one property at some time.

Mr. Noviello said no.

Mr. Gibbons said that’s what he wants to find out.  He said that Mr. Noviello is going to need to show him that because he doesn’t want a Crest Road situation, where they keep subdividing and subdividing and are creating more lots than what they’re entitled to.   Mr. Gibbons said that he wants to see a deed, the subdivisions and wants to know why this is not all incorporated in one.

Mr. Noviello referred to the plan, pointed to a location and said that they Board may recall that the house was originally owned by Huston’s grandfather.  That was a separate lot.  He said that there was another separate lot over here (pointed out).  That property was owned by Huston’s grandfather.  Subsequent to that, he sold it to Pratt and some other guy and then Huston’s grandfather died, his father inherited it, then Huston inherited it and then Huston bought this property (pointed out) from Pratt.  Mr. Noviello said that they were separate parcels, separate tax parcels.  He referred to one parcel and said that was the parcel they were talking about that was subdivided.

Mr. Gibbons said that is why he was there - because it’s new.

Mr. Noviello said that he thought Huston’s grandfather sold it to Pratt or to his predecessor and then Huston bought it back from Pratt a couple years ago.  He said that the point is that this was separate tax parcels many years ago.

Mr. Miller said that the two in the front have never really been connected with that piece for how many years.

Mr. Noviello said that there were two lots in the front and one was made larger a couple years ago.  He said that tax lot number 50 was the big one that was owned by Huston’s grandfather, then Pratt, and then Huston...there might have been other people in between.  Mr. Noviello said that the property was separated by Huston’s grandfather thirty years ago...twenty years ago - the property here (pointed out) that they are talking about dividing now.

Mr. Cleantis asked how they can subdivide that and said that there is no room to further subdivide it.

Mr. Noviello said that he did not know when it was separated, but did know that he sold it to a separate person.

East Mountain Holdings, LLC - Minor Subdivision - Hustis Road, Town of Philipstown: Submission of revised plans

Mr. Cleantis said that he believed there were some drainage and easement issues and if they can be resolved tonight, he was hoping a public hearing could be set.

Mr. Ron Wegner said that they’ve revised the plans since September and October.  There were concerns raised at the site walk - the location of the driveway.  He said that they moved it back just a little.  Mr. Wegner said that they’ve located the utility poles and they are where they should be.  He said that (inaudible) for the septic system.  Mr. Wegner commented on the underground utilities (inaudible) and has shown a swale for the easement to allow drainage from Lot One across (inaudible).

Mr. Cleantis asked if Mr. Wegner received Bibbo’s memo.

Mr. Wegner said that he did.  He said that he would look through it.

Mr. Meehan said that when the Board did its site visit, there was a pipe underneath the existing driveway and he did not see that on Mr. Wegner’s map.

Mr. Wegner said that is something they didn’t pick out and is also a Bibbo comment.

Mr. Meehan said that he was wondering how they would get the drainage over to where his drainage proposal is.

Mr. Wegner said that based on topo, there is a depressed area (pointed out), then following the contours, the same elevation/same contour also comes back (pointed out).

Mr. Merante said that they see how the water is flowing from one to two to three and with the next door neighbor.

Ms. Sexton said that he gets flooding in his basement all the time because the water runs straight across Lot One.  She said that the water doesn’t follow the swale Mr. Wegner (did not finish sentence).

Mr. Wegner said no, it doesn’t at the present time and that is the purpose of the swale.

Ms. Sexton asked if that would take it completely away from his property.

Mr. Wegner said yes, it should based on topo and what they have there.  

Mr. Merante asked if the plan would address the problem Mr. Meehan mentioned and the pipe that is not shown and if it would also address the property on the left.

Mr. Wegner said that the pipe that is there should take care of that little spot on the front lawn.

Mr. Merante asked if it would drain into the proposed drainage plan.

Mr. Wegner said that as far as road improvements, they are just planning on smoothing out the existing road.

Mr. Merante said that he was not talking about the road.

Mr. Wegner said that with the pipe there, he could go look and see if it needs to be dug out on their side.

Mr. Merante said that the property on the left is draining onto Lot One to a pipe.

Mr. Wegner said correct.

Mr. Merante asked if his proposed drainage plan take care of that water.

Mr. Wegner said that he will take the water away from Lot One.

Mr. Gibbons said that Mr. Merante’s question is, is the water on the Norris property.

Mr. Wegner said right...that is their property.  If they have a problem and need to fill their property, that is their responsibility.

Ms. Sextons said that when the Board was there, that pipe looked like it drained into a very low spot.  She said that it almost looks like it would be draining uphill.

Mr. Merante said that the low spot on to Lot One is 404.

Mr. Wegner said correct.

Ms. Sexton said, so it will take all that water over there.

Mr. Wegner said to drain the 404 area.

Mr. Merante said no, to drain the 408 area on the other side. 

Mr. Wegner said that for the water to get from 408 to here (pointed out), it goes through the pipe.

He said that then it will drain into that pipe in the 404 area.

Mr. Miller asked if when the water was going south to the end of Lot One property line and making the right turn, they would have that change in velocity and a slow down and a back up.   He said that he had studied many rivers and when they make right turns, there usually undercut banks, erosion, etc.

Mr. Wegner said that they’re talking rivers.  He said that this is some runoff.  Mr. Wegner pointed out the direction it went and said that they cannot put the swale onto the neighbor’s property because they don’t own it.  He said that if you look at the topo, he is only showing a small cut through the 404 contour at the (inaudible) of the house.

Mr. Miller asked if he thought even under a large storm event like a fifty year storm, that swale is going to accommodate the runoff and be able to make that sharp (inaudible).  He asked if Mr. Wegner’s drainage study supported that.

Mr. Wegner said that they have not done a drainage study.  He said that they can get to the Bibbo comments.  Mr. Wegner said that they were out yesterday with the Health Department.  They had seven (inaudible) for holes, no (inaudible), no water.  Mr. Wegner said that one thing they did do, since they moved the house back on Lot One, was actually dig their holes and they were found dry.  He said it was mostly sand material.  Mr. Wegner said that he found good soil right here (pointed out).  He said that they asked for calculations for a 110 hundred year storm and he looked through the Town Code and did not see any requirements that are customary.

Mr. Miller said well, he’s got one now.

Mr. Gibbons said that (inaudible) request, especially with the drainage.

Mr. Wegner said that as far as the State goes, if they (inaudible) disturbance for this, they still would not be required to do the calculations.

Mr. Miller addressed Mr. Wegner and said to give the Board and Bibbo his calculations and he thought they could just get on with it.

Mr. Wegner said that he would have to do the dry wells and have to create more disturbance to the site.

Mr. Miller said that nobody was asking Mr. Wegner to put in dry wells - they just want to see what’s going to happen with his road improvements, etc. - it’s calculation.

Mr. Wegner said that demonstrating a zero net increase in runoff...that’s what’s going to happen - he would have to put in a dry well and create a lot more disturbance to the site than he is now.

Mr. Cleantis said that when you are talking about nature and a one hundred, seventy or fifty year storm, the Board is trying to get the design to withstand those.  He said that they are not trying to minimize the design so he doesn’t have to make calculations or disturbances.   Mr. Cleantis said

the Board is trying to make sure that the site can support those kinds of storms and therefore, it needs the calculations and if the calculations suggest that Mr. Wegner has to make those additions to the property unless there are other alternatives, maybe that is something they do have to consider.  

Mr. Wegner said that with regard to the drainage calculations and proposed swale, they are talking about the buildability and the ability as a site to be able to sustain, he’s happy to do that.  

Mr. Cleantis said that if the Board is not happy with the calculations and the way they work out, the Board will not approve the plan.  He said that he would turn it back to Mr. Miller and see if he disagrees with that.

Mr. Miller said that he thought what the Board was basically saying and what Bibbo’s asking for, is to show the calculations.  If it turns out that the amount of disturbance is excessive versus the amount of increase in runoff is not an issue, then the Board has information that allows it to say, “fine, we’re going to have the runoff increased by “x” amount, because it’s going into a wetland area”.  Mr. Miller said that he thought there was a balancing there, but they can’t balance it without the information.

Mr. Wegner said that is not what’s asked here.

Mr. Miller said that by the end of the day, you’re going to be able to demonstrate that because in order to demonstrate it, first you have to know what the conditions are right now without those improvements.  Or they can do them without the improvements, then put in whatever mitigation and that tells you if you can achieve zero net increase.  Mr. Miller said that Mr. Wegner is right - what the Board is asking for is to show that he is going to have at that point, two pieces of information to give to the Planning Board.  Mr. Miller said that Bibbo does not make the decision - the Planning Board does.

Mr. Cleantis said that he thought that was a very important point.  He said that if Mr. Wegner cannot, for instance, accommodate something and it is still within reason or there are other alternatives...the idea is to get the best bang for the buck.  Mr. Cleantis said that he was getting the feeling from Mr. Wegner that he cannot produce a project that has a one hundred year storm capability and so because it doesn’t have that, he thought the Board needed to know what does work and how they can make it work.

Mr. Wegner said that the next site down from this is Barrett Pond, which is some distance and has a substantial water shed.  He said that they have an existing and paved travel way and they plan on leaving it the same way, essentially - they could clean it up.  They are well along the threshold of any DEC requirements to provide such studies.

Mr. Miller said that if he has three rooftops, then accommodating the increase should be pretty easy to do.

Mr. Wegner said that would entail putting in dry wells and other devices, which gets complicated with septic systems and setbacks, and then the site disturbance gets greater.

Mr. Miller said that he was looking at his Lot 3.  His septic system is up by the cul-de-sac, his house is about fifty foot from the wetland buffer and everything drains to the wetlands, so Lot 3 really shouldn’t present him with any difficulty in handling the drainage from his house.  He asked Mr. Wegner if that was right.

Mr. Wegner said right.

Mr. Miller said that they can put that aside.  He said that Lot 2 again looks to be the same situation.  His septic system is a little closer, but it appears as though (did not finish sentence).

Mr. Wegner said and (inaudible) a rooftop, then he’s happy.

Mr. Miller said that he didn’t know if that was what Bibbo was asking for and Bibbo was not there to consult with.

Mr. Wegner asked if he could consult with Bibbo.

Mr. Miller said yes.

Mr. Cleantis said that his recommendation is to contact Bibbo and have him give the Board an idea as to what his thoughts are on it and give the Board some direction.

Mr. Miller said that this would not be solved tonight and he suggested the Board ask Mr. Wegner to address those matters, come back at the next meeting, and if it’s not a Resolution, they can move forward to a public hearing.

Mr. Gibbons said and also, how soon the applicant would put in some landscaping on the side.

Wassil - Access Permit - 64 Crest Road, Cold Spring: Discussion 

Mr. Cleantis asked if the Board had anything further to ask of the applicant.

There were no questions.

Mr. Miller said that the Board needs a couple of things in order to move the matter forward.  He said that the Board decided, based on the site visit, that it wants the access at the southerly end of the property, closer to Esselborne Road and has a sketch that shows that.  Mr. Miller said that the applicant has a wetland permit for access at the northern end of the property, but in this instance, the Planning Board is the permitting authority.  So they need a wetland application for the driveway that crosses the wetland.  He said that he thought in order to evaluate the wetland application, they should have had driveway plans to show what’s happening there.  He asked for a plan as opposed to just a sketch.  Mr. Miller said that they should get an as-built survey and any improvements that the applicant may be proposing from the location of the southerly driveway on Crest Road to the Town road.  He said that typically, they look for improvement of the open development area road and any issues of drainage, and the location of wells and septics on adjacent properties if they are within a hundred feet of the property line.  He said that if the Board receives that, it can move it to a decision or hold a public hearing.  Mr. Miller said that the wetland application does need to be referred to the CAC.

Mr. Florence said that when they went, they asked if they would consider this (pointed out) location.  He said that they did not like the location at all and preferred this (pointed out) location.  

Mr. Cleantis said that now, when the applicant goes before the CAC, the Wetland Inspector will look at it and give them mitigation advice with regard to the driveway.

Mr. Gibbons said that at the site visit, the Board members determined that it wanted the applicant to take care of the road for the entire length of its property because there are drainage issues coming from their property across the road.  He said that it’s not just to the point of access, but for the entire length of the property.

Mr. Cleantis asked Mr. Gibbons to point to the area he was talking about.

Mr. Florence pointed to the area on the plan.

Mr. Gibbons said that they are talking maintenance - not paving.

Ms. Sexton said that they never discussed that - at least not in her presence. 

Mr. Gibbons said that there was drainage coming from one side of the road to the other.

Ms. Sexton said right, but they didn’t suggest that the person maintain that road.  She said that they suggested that something be done with the drainage because it’s from one property to another.

Mr. Gibbons said that it was still something he would like to propose.

Mr. Florence said that there is a pipe that crosses from Crest in order to take drainage from one side of the road to the other.  

Ms. Sexton said that she believed the Board members were asking that somebody makes sure that pipe correctly took the water off the road and not that the person maintain 800 feet of road.

Mr. Cleantis asked if Mr. Merante agreed.

Mr. Merante agreed.

Mr. Cleantis said that they could bring the subject up again another time, but at least they have cleared up those issues.

Verizon Wireless - Site Plan Application - 1111 Route 9, Garrison: Submission

Mr. Keith Betensky of Snyder & Snyder introduced himself.  He stated that Verizon Wireless has submitted a site plan application which (inaudible) to an existing tower to locate a wireless communication facility at 1111 Route 9.  Mr. Bentensky said that it will consist of six small panel antennas on a ten foot extension to the tower with related equipment in the equipment shelter at that base of the tower.  The property is located in the business zoning district, where the proposed facility is a permitted use, subject to site plan approval from the Planning Board.  Site plan approval is required because the proposed equipment shelter is 360 square feet in excess of the 200 square foot requirement, which allows the facility by building permit only.  Mr. Betensky said that the proposed ten foot extension to the tower is permitted under Section 175-49.10-2 of the Zoning Code, since doesn’t increase the height of the tower by more than fifteen percent.  In actuality, it is only a ten percent increase that’s being proposed.

Mr. Gibbons said that the Code allows them to go up fifteen percent, rather than ten feet.  He stated that it also says about how many antennae can go on that and asked if this was the first time the applicant is extending this pole.

Mr. Betensky said that’s right.

Mr. Gibbons asked how many antennae are presently on the pole.

Mr. Betensky said that there are three existing wireless carriers on the pole and he believed two of the carriers already have the six antennas and T-Mobile has three, so it would be a total of fifteen that are on there now.

Mr. Gibbons asked how many the applicant was proposing.

Mr. Betensky said that Verizon Wireless is proposing six small panel antennas.

Mr. Gibbons said that in the Code, it is fifty percent of the panels that are already on there and the applicant was leaving that part of the Code out, so he wanted to make sure they were within that.

Mr. Betensky said that Mr. Gibbons’ point was well taken and that there are other requirements in there too, which also trigger site plan approval.  He said that the trigger is with respect to the equipment shelter since there are only two hundred square feet that are approved by building permit and they are proposing three hundred sixty.

Mr. Cleantis asked if there was any proposed increase of visibility from Route 9 and other areas.

Mr. Betensky said that they did submit a physical analysis that shows the view points from Route 9 of the facility.  He said that it is very minimal as Route 9 is actually in a valley.  Mr. Betensky said that he thought there was only one visual analysis that they studied where it was visible. He said that the antennas will be on a ten foot extension.

Mr. Cleantis said that they are not trees.

Mr. Gibbons said that it is a tree.  He asked if they were losing any parking spaces.

Mr. Betensky said no.  

Mr. Cleantis asked how often the generator would be running.

Mr. Betensky said that the generator is only an emergency generator, so it is used only when (inaudible) and he thought for maintenance purposes they need to run it for about a half hour.

Mr. Cleantis asked why they needed such a big building.

Mr. Betensky said that it is the building that Verizon requires for their equipment.

Mr. Cleantis asked if they required that size of a building in the past.

Mr. Betensky said that is their standard building height.

Mr. Cleantis said that everything else pretty much stays the same in terms of existing screening, fencing, etc.

Mr. Betensky said that is correct.

Mr. Miller said that they are recommending the money that’s (inaudible) to the pole and the camouflage be submitted to the satisfaction of the Board’s attorney.

Mr. Merante said that it says that the proposal is less than a fifteen percent increase and they’re going up to 110 feet.  He said what if the next company comes along and wants to put another extension on.  

Ms. Herring said that actually, it is fifteen percent of the original height.  The original height is a hundred feet.

Mr. Merante said that’s with this application, but he was saying (did not finish sentence).

Ms. Herring said that it is from the original pole height, so there is another five feet and if someone wants to come in at five feet (did not finish sentence).

Mr. Merante said that they need more than five feet from one company to another with their antenna.

Mr. Betensky said that he thought generally speaking you did need a separation depending on the antennas.

Mr. Miller asked if there was any structural issue with increasing the height.

Mr. Betensky said that they submitted a structural analysis that confirms that the pole is structurally sound and will support the additional loading.

Mr. Miller said that he believed the application must be referred to the County and should be done before any decision is rendered.  He asked if the Board wanted to hold a public hearing on this.

Mr. Cleantis said that it would be on January 25th.  

John & Edye McCarthy - Approval of Access - 105 Upland Drive, Continental Village: New Submission

Mr. Watson said that the McCarthys own Lot Two, which is on top of the drive and is a private road.  He said that they have approval from the Health Department to put a septic system and well on the piece of property and build a house and they have applied for an approval of access to their property.  Mr. Watson said that they tried to strike a balance between what they would ultimately want for a road and what the McCarthys may advisably be able to afford, so they are asking for approval of access on the condition that they improve the roadway fifteen feet wide for about a little under five hundred feet to where the road starts to get steep, and then pave the road up to the house, make certain drainage improvements and go from there.  Mr. Watson said that it is not the perfect solution, but it is a substantial undertaking for a single property owner for which a brand new house that somehow got built across the way will benefit.
Mr. Cleantis asked how big the lot was.

Mr. Watson said that it is about five hundred feet deep by about eighty feet wide.

Mr. Cleantis asked what the slope was on Upland Drive - the steepest portion.

Mr. Watson said that the steepest portion today is probably a little over eighteen percent.  He said that they had proposed filling in that area.

Mr. Cleantis asked if the Board had any questions.

Mr. Merante said that he has driven that road a couple of times in four wheel drive and can attest to how difficult it is.  He asked if when they say paving, they were talking about blacktop on top of dirt.

Mr. Watson said that it is actually provided and they have to look at it.

Mr. Miller asked if he could offer comments on that question.

Mr. Cleantis said that the Board has worked specifically with Upland Drive.  He said that the Planning Board sent a letter to the Town Board, made road standards that they have adhered to, and there have been people on Ridge Road who have not built their houses because the Board demanded that they conform to the Planning Board’s standards.  Mr. Cleantis said that their standards are twenty foot wide and they wanted no slopes greater than fourteen.  He said that the Town Board sent a letter back to the Planning Board saying they wanted twenty foot wide and wanted no slopes greater than ten feet.  The Planning Board sent them a letter back again and said that the Planning Board felt twenty foot wide is acceptable to the Board, but they were willing to go to fourteen percent - and that was done.  Mr. Cleantis said that there have been people who have been on the private roads who have had percentages higher than fourteen and they have handed them their plans because of that.  He said that is the end of it as far as that is concerned - especially on Ridge Road.  Ridge Road comes on to a paved road, so that when you are going onto Ridge Road, it is slightly different than Upland Drive.  Mr. Cleantis said that Upland Drive is mayhem.  It is absurd.  He said that he questions whether Old Albany Post Road even has a twenty foot width on it and it is a dirt road.  Mr. Cleantis said that it is windy.  It is treacherous and dangerous.    He said that he has approached the Highway Department and told them on one curve that is less than five hundred feet from the intersection, that somebody is going to get killed there.  Mr. Cleantis said that they said there is nothing they can do because it is a historic road.  He said that you cannot have a dangerous situation.  Mr. Cleantis referred to the plan, pointed to the corner and said that you can see a bunch of houses that have been built there.  He said that he did not know who gave them permission to build there.  Mr. Cleantis said that you try to go up the road a hundred or two hundred feet and it is impossible.  He said that they are building mini mansions in there.  Mr. Cleantis said that he was saying there are safety issues and tremendous environmental issues.  There is a reason why with oda roads they are only supposed to have eight.  He said that they are pigeonholed because the road is supposedly grand-fathered and the Town bought many of these properties because most of this road was considered, up until the latest building boom, to not only be unbuildable, but now that most of the good land is gone in Philipstown, they are going to be getting people who (inaudible) to do this.  Mr. Cleantis said that his question with regard to this is, if they permit it, who would maintain it and what would maintain it ten years from now.  He said that he just didn’t see it as a planning alternative.  

Mr. Miller said that basically what he heard Mr. Cleantis saying is what he thought was the point - that the Board would consider this application if it had twenty feet of width and fourteen percent grades, but if it doesn’t, it’s not really (did not finish sentence).

Mr. Cleantis said no, that was not exactly what he was saying.  He said that he was saying that the Board would have to consider this application if it had fourteen percent grade and was twenty foot wide because those were the standards that the Planning Board set and felt would be fairly safe. He said that he was not saying it would alleviate any of the density issues, etc.

Mr. Miller said that he wanted to make sure that the record is very clear and wanted to advise everybody to take care as to what they put into the record on this matter.  He said that the Board has stated as a policy that these building lots in Continental Village will only be considered for approval if they are twenty feet wide paved and fourteen percent grade.

Mr. Cleantis said, and so long as they meet other environmental and engineering issues.

Mr. Miller said that has been established through a series of workshops with the Town Board and memoranda that’s been sent to the Town Board and has consistently been the Planning Board’s position.  He said that the applicant has filed an application that does not adhere to that and asked if the Board would advise the applicant to come back with an application that adheres to that, that the Board would then consider other matters to (inaudible) the application.  Mr. Miller asked if that was what the Board was saying.

Mr. Cleantis said that without the consensus of the Board, he would take the liberty to say that if they get that “broomstick” that shows they can do twenty feet and fourteen percent, it would get them in the door and once they get to that point, the other issues would be discussed.  He said that there is no guarantee that the Board would approve it even if they did the twenty percent and the fourteen.

Mr. Merante said that he did not want to put the onus on the applicant, but four hundred and sixty seven feet of gravel before you transition to six hundred and thirty feet of proposed pavement...and he understood the cost of it, but six hundred and thirty feet is going to be a tremendous cost on top of it.  Mr. Merante said that he’s been following very closely the activity that’s going on with Santucci on Ridge Road.  He said that there is a tremendous amount of work there.

Mr. Cleantis said that if the Town decided to come in, fix it and make it to Town standards, then the Town will be telling them very certainly that they are willing to accommodate all of these small lots, but apparently the Town does not feel that this particular road and this particular area warrants that.

Mr. Pagones said that the Town can’t just take it over.  He said that the residents on the road have to petition.  Mr. Pagones said that a year or two ago, there was some talk about some of the residents who were going to petition the Town.

Mr. Cleantis said that he would agree entirely, and that is another issue.  He said that there are many of the residents on this Town road who do not want it to become a Town road.  

Ms. Sexton said that she thought the Board should tell Mr. Watson what it expects for the first four hundred feet of the driveway before they send people spending a lot of money.  

Mr. Cleantis said that he was not concerned about the pavement part.  He said that in other words, if you can get it down to fourteen percent...(did not finish sentence).

Mr. Watson said that first of all the Board’s standard of fourteen percent grade is an impossible situation.  He said that you cannot get up Upland Drive at fourteen percent - period.  It can’t be done unless you’re willing to tunnel or go into a cavern like the Old Rock Cut in Peekskill and you won’t go in for 150 feet.  Mr. Watson said so when you think you’re presenting an alternative that has some viability - you’re not.

Mr. Miller said that this point has been made in the past.

Mr. Watson said o.k.  He stated that he was making it to make the record as clear as it was made to him.  Mr. Watson said that he was trying to present an alternative that is possibly reachable by his client, and they are not even sure of that.  He said that in looking at the map, the topography was made from 2003 (inaudible).  You can see foundation.  Mr. Watson said that looking at the driveway, you can see he’s at about a sixteen percent grade at where his driveway takes off.  He said that somebody approved that building permit and gave that guy access two or three years ago and somebody put a standard out there and he got a building permit.  Mr. Watson said that it looked to him like unless that whole thing washed out, nobody made him do anything.  

Mr. Cleantis asked if it was the Planning Board that gave him the permission.

Mr. Watson said, to access to the lots - period, he thought it was.  

Mr. Cleantis said that Mr. Watson was saying that several years ago, someone came before the Planning Board and gave someone an access approval on that under the same conditions that are essentially existing today.

Mr. Watson said that’s why they are there today.  He said that in fact, whatever improvements were made at that time, were supposedly (did not finish sentence).

Mr. Cleantis said not withstanding changes in the perceptibility of environmental safety, density issues, and the law changing, Mr. Watson was suggesting that in order to be fair to the applicants, the Board should concur with the standards that were set several years ago and not take into account any new things they may have learned about the environment, safety, density, etc.

Mr. Watson said that it is an empty discussion.  He said that he’s suggesting that there is a house there now that hasn’t made any improvements to the road and it has been within the last couple of years.

Mr. Cleantis asked if it was a new house.

Mr. Watson said that it is a brand new house.  He pointed to the foundation that was taken in a picture in 2003.  

Mr. Merante said that it was Upland and Ridge that brought this thing to the floor.

Mr. Watson said right.  He asked, has there been more since then and said, absolutely.  He asked, have they been (inaudible) only since then, no.

Mr. Cleantis said that in his mind, what took place three years ago with another applicant doesn’t necessarily matter, but he would be curious as to what did take place, if anybody can find out by sending a letter to the Building Department perhaps, to find out why a house was built up there under those conditions and who approved it.

Mr. Miller asked if this was Davis.

Mr. Watson said that he did not think Davis built the house.

Mr. Miller said that Davis had the lot.

Mr. Watson said yes and he sold it.

Mr. Miller said that it was a long, long time ago and it was a long, long process.

Mr. Cleantis said not three years ago.

Mr. Miller said no.

A woman in the audience said that they live across the street.  She and a gentleman stated that it was owned by Davis and it was sold to Santucci who acquired a building permit somehow, where they were told there’s not to be any building on the road unless it was maintained.

Mr. Miller said that this was approved back in the 1990's.  He said that it was long enough ago that the discussion that’s taking place and the number of applications that are taking place did not really bring about a refinement of the Planning Board’s thinking on this matter.  Mr. Miller said that there’s no question if this is Mr. Davis’s lot, that he was granted approval for access and the improvements probably were limited to some drainage improvements along the roadway.  So that happened and he thought they could all agree that life is not always fair.

Mr. Cleantis said, but also things change.  He said that this is a case where density becomes an issue.  Mr. Cleantis said that five or ten houses may have had the capacity for that, but it doesn’t necessarily have the capacity now.

Mr. Miller said that they have had these discussions and he has not heard one new thing tonight.  He said that the Board has established a policy.  Mr. Miller said that he did not know if there is a basis for changing that policy.  He said that he thought Mr. Watson was right - that you can’t build a road there at fourteen percent, so the policy is a defacto (inaudible) on anybody building on these roads in the future because physically, construction-wise, those lots are going to have to be worth millions of dollars before anybody would even consider what needs to be done to create a fourteen percent grade out there.  Mr. Miller said that is the policy that the Board has established and he did not know if there was any way around it short of revisiting that policy.  The argument was made way back when, that a better road, even though it’s not to a desirable standard is still better than the existing situation, and one way to get a better road is to allow people to come in and make these kinds of proposals and entertain them.  Mr. Miller said that the Town Board and Planning Board decided that it was not the way they wanted to go and he remembered those distinctly because he made the proposal himself.  

Mr. Cleantis said that in the end, it boils down to the same thing - they’ve rehashed this, they’ve got a standard, and he thought that the Planning Board agreed that you must adhere to the standard.

The applicant introduced herself and stated that she purchased the property a couple of years ago with the assumption that she would be putting a house on it - knowing that there was a building permit that was issued.  She said that she believed the building permit expired in 1989.   It was issued to the prior property owner on her site.  She said that she understood that the site next to hers was owned by Putnam County and was dedicated to Open Space.  The applicant said that the Board is now telling her that her site that she purchased is worth zero dollars.  She asked if she was misunderstanding what she’s hearing tonight.

Mr. Miller said that he thought that was what she was hearing.

Mr. Cleantis asked if when the applicant bought the site, she bought it from a realtor.

The applicant said no, from the property owner.

Mr. Cleantis said from a property owner who did not tell the applicant or suggest that she go to the Building Department and ask what rights and responsibilities she would have with regard to that.  

The applicant said that they had a building permit.

Mr. Cleantis said regardless, it was expired.  He said that the applicant didn’t know why it expired or what the issues were.  Mr. Cleantis asked what the Building Department said.

The applicant said that the Building Department said that there might be some problems with the road improvement, and that it’s going to be tight to put the house there.

Mr. Cleantis asked if the applicant brought this to the Building Department before she purchased.

The applicant said that the Building Department said that the site is long and narrow and it is going to be difficult to put a house there, but more than likely you can.

Mr. Cleantis asked if they said anything about access.

The applicant said that they said that because the building permit that was previously on this site had expired, she was going to have to go in front of the Board of Health for approval, and more than likely, was going to have to go in front of the Planning Board because there might be a problem with access to the site.

Mr. Cleantis asked if they told her there might be a problem with access.

The applicant said yes.

Mr. Cleantis said that there is a problem with access.

The applicant said that he did not say that her site is priceless - being zero.  

Mr. Miller said that if the Building Department says to her that there might be a problem with access, and she doesn’t get access, then she doesn’t have a use for her property.  He said that you can’t use a property in the State of New York without access.  Mr. Miller said that it is open space.  He said that it sounds to him as though the applicant did get information that would allow her to think through this.

The applicant said that Mr. Miller was absolutely right and she did and it was very apprehensive.  She said that she drove down the street prior to purchase, there were three sites on the street that were on the market, and she saw a brand new house.  It was a year and a half ago.  

A gentleman from the audience said that it was a new house.

The applicant said a year and a half ago, the house was six months old. She said that she had been up there in the snow, she has an SUV and it was o.k., so she purchased the property.  The applicant said that knowing there were approvals on her site, she wouldn’t think that this whole situation has been going on with her and her site for almost two years between the Board of Health and not understanding what the process is.  The applicant said that she is standing in front of the Board asking for its consideration that her site is not priceless.

Mr. Cleantis said that the applicant is going to have to meet certain conditions.  He said that at the very least, she would have to meet the criteria that the Board has set forth and that is going to be at least the fourteen percent grade and the twenty foot wide road.

The applicant said that is impossible.

Mr. Cleantis said, or the applicant’s engineer has to try and come up with some other plan that is going to satisfy the Planning Board.  He said that the applicant is leaving the meeting this evening with the notion that it is going to be a pretty hard road to haul if she can’t accomplish something like that.  

The applicant said that she would like to conclude with the fact that her lot was the fourth lot in off of Albany Post Road.  She said that there is a house that is on the site facing the Post Road, so that is not enough of an address.  The applicant said that the second lot is a vacant lot and the third lot is owned by Putnam County, which will never be built upon.

Mr. Cleantis said that the reason those lots will never be built upon is because they felt those lots were all not viable.

The applicant asked the Board to reconsider.  She said that it is not hard to access her property.

Mr. Cleantis said that the applicant needed to talk with her advisor.

The applicant said that she was hearing from the Board that the land is worth zero.

Mr. Watson pointed to the lot on the plan and said that it was fairly steep.  He said that the grade in front of the lot is eighteen percent.  

A gentleman from the audience said that there is no possible way to get that road twenty feet wide.  He said that it is just impossible.  

Mr. Miller suggested the applicant go to the Town Board and petition them with her appeal because the Planning Board has clearly established a position on it.  He said that the Town Board can create new laws, they can require the Planning Board to entertain a different standard than the one that’s been discussed, but he was not hearing anybody on the Planning Board that’s saying they wanted to entertain this.

Mr. Merante said that the Board had discussion within the last two years since the applicant bought the property.

The applicant said that she was confused because there is a brand-new house there and they are literally across the site.

Mr. Cleantis said that the thing the Board is hearing is that if the applicant wants to pursue this outside the Planning Board, the applicant needs to work with her advisor and go to the Town Board to see if they won’t make a recommendation back to the Planning Board as to how to approach this.

Mr. Gibbons said that he was at the Board meeting and this sort of thing came up.  He said that as he explained to the Town Board, the Planning Board can only enforce what the Code says, and right now, the Planning Board is kind of tied with the requirements that must be upheld.

Hemlock Properties LLC - Approval of a Minor Subdivision - Avery Road, Garrison: Submission

Mr. Watson said that this is the former Benjamin property which is improved with a house.  It takes access off of Avery Road over a driveway to the house across an easement that benefits the whole property.  He said that (inaudible) the thirty acre parcel.  They purchased a smaller parcel from the Benjamin estate and are presently constructing a house on that piece of property.  He said that both lots are legal.  They have the option of building a driveway in from Avery Road and their present building plans will require that they get subdivision approval, because they want to have the driveway serve both lots and want to create an easement providing the sole access to the north parcel.  So they actually have a subdivision that’s creating no new lots, but the easement is a subdivision by definition.  Mr. Watson said that they’ve applied to the Planning Board for approval of a subdivision that would in fact create an easement over this driveway (pointed out) and an extension of it and thus relieve the applicants from the necessity of building the driveway in through Avery Road.

Mr. Merante said that it didn’t look like a big deal until he got to number six on the short EAF.  He read it aloud and asked if that was all it came down to.

Mr. Watson said that was right.  He said that there are no new lots - one building under construction and one existing building.  Mr. Watson said that they simply want to use a common driveway, have an easement.

Mr. Cleantis asked where the existing drive was.

Mr. Watson pointed it out on the map.  He said that before the applicants get a c.o., they have to have a legal driveway.  This (pointed out) would not be a legal driveway because it doesn’t come directly off the road unless the Planning Board approves the easement.  So they are looking for approval of the easement so they don’t have to build another driveway off of Avery Road.

Mr. Cleantis asked what kind of slopes were on Avery Road.  He asked if they had to come in on Avery Road, they would be crossing class three slopes.

Mr. Watson said no.  He said that it is not a question of whether or not they can build a driveway.  They can build a driveway.

Mr. Cleantis asked what the potential was for a further subdivision of this property later on from Avery Road.  

Mr. Watson said that there is a lot of potential for it to be subdivided.

Mr. Cleantis said, but they have no plans on doing that at the present time.

Mr. Watson said no, they are building an estate.

Mr. Merante asked if there were a number of easements or conservation easements (inaudible) the Hudson Highlands Land Trust.

Mr. Watson answered (inaudible).

Mr. Cleantis asked if Mr. Watson had looked at the different contours and saw no problem with that.

Mr. Watson said right.  He said that they are hoping the Board will schedule a public hearing on this in January.

Mr. Gibbons asked a question with regard to six thousand square feet (inaudible).

Mr. Watson said that a, they have a pre-existing lot, so they are not subject to that and b, they have a legal lot and at this point the building permit is issued presumptive with the driveway...they have a driveway permit to build a driveway off of Avery Road to get to this lot (pointed out).

Mr. Cleantis asked how they were getting the material in.

Mr. Watson pointed to a location on the map.

Mr. Gibbons asked if it was a driveway and not a right-of-way.

Mr. Watson said that it will be an easement - not a private road.

Mr. Cleantis asked if the Board had any questions.

Mr. Miller said that Mr. Watson’s vicinity map shows nine parcels.

Mr. Watson said that it is still taxed as nine parcels but they are in two deeds.  He said that 

Braunstein is the principal’s name.  When they bought from Grassi, they merged the whole piece of property.  Then they bought a second piece and made a lot line adjustment to make it bigger.

Mr. Miller said that his only other concern was that basically he’s got a half mile long driveway to a single family house and he thought it would be prudent to have the Fire Department take a look at it and see if they need anything for turning around, etc.  He said that fire access is something he thought they would want to feel comfortable about.

Mr. Gibbons said that for clarification, in D3, Item H, he couldn’t find the wetlands that was referred to.

Mr. Watson pointed it out on the plan and said that they are nowhere near it.

Mr. Gibbons said that the Hudson Highlands Lands Trust is mentioned and he asked if the easement to the aqueduct needs to be mentioned on the document.

Mr. Watson said that the easement is over the aqueduct.  He said that their land is not burdened by an easement.  It is benefitted by an easement over the aqueduct land, so it is different than the question.

Mr. Gibbons asked if it was all one taxed (inaudible).

Mr. Watson said that the tax people have (inaudible).  He said that it is in two deeds.

Mr. Merante asked if there has been large scale mining on the site.

Mr. Watson said not that he knew about.

Mr. Merante said in going along Route 9, you can see that there are huge mounds of soil.

Mr. Watson said that he believed they were building a berm and thought that was what Mr. Merante was seeing.

The Board agreed to hold a public hearing on this matter in January.

Miscellaneous

Mr. Cleantis announced that this evening was the last night for Mr. Pagones as the Planning Board’s attorney.  The Board thanked him for his services.

Adjourn

Mr. Merante made a motion to adjourn the meeting.  Ms. Sexton seconded the motion.  The meeting ended at 11:45 p.m.  The vote was as follows:





George Cleantis
-
In favor





Josephine Doherty
-
Absent





Michael Gibbons
-
In favor





Kerry Meehan

-
In favor





Anthony Merante
-
In favor





Andrew Pidala
-
In favor





Pat Sexton

-
In favor

Respectfully submitted,

Ann M. Gallagher
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