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housekeeping facilities of a dwelling unit in common and doing their cooking on the premises, as distinguished from
a group occupying a boardinghouse or rooming house or lodging facility.
Farm Operation: Land used in agricultural production, farm buildings, equipment, and farm residential buildings.
Fence: A structure or partition erected for the purpose of enclosing a piece of land or to divide a piece of land into distinct
portions or to separate two contiguous properties.

Filling: Any activity which deposits natural or artificial material so as to modify the surface or subsurface conditions

of land, lakes, ponds, wetlands or watercourses.

Flag Lot: A lot on which the buildable area is located generally to the rear of other lots having frontage on the same

road as such lot, and having access to the road via a strip of land that does not have the minimum road frontage

ordinarily required in the land use district.

Floodplain: That portion of a watercourse adjacent to the channel of the watercourse which is built of sediments
deposited during the present regimen of the watercourse and is covered with water when the watercourse overflows

its banks at flood stage, such as but not limited to those mapped by the Federal Emergency Management Agency
(FEMA) located along Clove Creek, Foundry Brook, Canopus Creek, and the Hudson River.

Floor Space/ Floor Area: The sum of the areas of habitable or commercially usable space on all floors of a structure,
including the interior floor area of all rooms (including bathrooms and kitchens), closets, pantries, hallways that are part of
a dwelling unit or inside a commercial building, including habitable finished basements but excluding cellars or unfinished
basements.

Footprint: Area of the ground covered by a structure, including the foundation and all areas enclosed by exterior walls
and footings and covered by roofing. In the case of party-wall buildings, each unit shall be considered a separate structure
for purposes of measuring footprint area.

Forestry: Use or management, including timber harvesting, of a forest, woodland, or tree plantation, and related research
and educational activities, including the construction, alteration, or maintenance of roads, skidways, landings, fences, forest
drainage systems, barns, sheds, garages, and research, educational, or administrative buildings or cabins directly and cus-
tomarily associated with forestry use.

Front: The side of a building or structure parallel to and closest to a road or street. On a corner lot, both sides of a
building facing the street shall be considered the front.

Garage: A non-habitable accessory structure or a portion of a building, used for the storage of vehicles and/or other items,
which may be attached or detached from the principal building. A garage structure may have a habitable accessory
apartment above the ground level. (See §175-10D.)

Gazebo: An unenclosed structure not exceeding 12 feet in height without solid walls, screens, electricity, or plumbing.
Glare: Spillover of artificial light beyond the area intended for illumination in a manner which either impairs vision or
beams light onto adjoining properties or toward the sky.

Grading: The alteration of the slope of surface or subsurface conditions of land, lakes, ponds, wetlands, or watercourses
by excavation or filling. (See also §93-4 of the Town Code.)

Hazardous Substance/Material: Includes any of the following:

= Petroleum
®  Any substance or combination of substances designated as a hazardous substance under §311 of the Federal Water
Pollution Control Act (33 USC 1321)
=  Any substance listed by the NYS DEC which, because of its quantity, concentration, or physical, chemical, or
infectious characteristics may cause, or significantly contribute to, an increase in mortality or an increase in serious
irreversible or incapacitating reversible illness; or pose a substantial present or potential hazard to human health or
the environment when improperly stored or otherwise managed.
Hazardous Waste: All materials or chemicals listed as hazardous wastes pursuant to article twenty-seven of the
Environmental Conservation Law (ECL), and all toxic pollutants as defined in subdivision nineteen of § 17-0105 of the
ECL.
Health Care Facility: A hospital, nursing home, medical clinic, or office building for four or more doctors and other
medical personnel. ‘
Heavy Industry: Manufacture, assembly, treatment, processing, or packaging of products in a manner that emits or is
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likely to emit objectionable levels of smoke, noise, dust, odor, glare, water pollution, or vibration beyond the property
boundaries.
Height: (See “Building Height.”)
Home Occupation: An occupation, trade, profession, or other business activity resulting in a product or service for
compensation, conducted wholly or partly in a dwelling unit or accessory structure.
Hotel: See Lodging Facility.
Impervious/Impervious Surface: Any roofed or other solid structure or material covering the ground through which
water does not readily penetrate, including, but not limited to concrete, oil and stone, tar or asphalt pavement, or
compacted soil or gravel. Regardless of the construction materials, any area which is used for driveway or parking
purposes, including disturbed grass, ground cover, or dirt, shall be considered impervious. A deck with spaced boards at
least 1/8 inch apart, a swimming pool surface, and a patio with a permeable paving system shall not be considered
impervious.
Impervious/Impervious Surface Coverage: The ratio between impervious surface and total land area of a lot, excluding
wetlands, watercourses, floodplains, naturally impervious surfaces such as rock outcroppings, and slopes of 20% or greater,
expressed as the percentage of land covered by impervious surfaces.
Institution/Institutional Use: The use of at least 20 acres of land by a not-for-profit organization for educational,
recreational, artistic, religious, spiritual, scientific, land conservation, health care, or community service programs,
including but not limited to summer camps, historic sites, religious retreat centers, monasteries, not-for-profit conference
centers, research institutes, conservation organizations, nature preserves, hospitals, schools, and demonstration farms.
Facilities for the education, treatment, incarceration, punishment, or rehabilitation of persons with criminal records shall
not be considered institutional uses for purposes of this definition.
Interior Road: A road constructed off of an existing public street that provides access to the interior of a parcel.
Kennel: Any establishment, including cages, dog runs, and structures wherein more than four dogs which are over six
months of age are harbored, bred, or boarded producing a gross income of $150 or more annually.
Land Disturbance: Excavation, grading, filling, clearcutting, landscaping, construction of roads or buildings, or any
other alteration of natural land contours and vegetation on more than 1,000 square feet of undeveloped land, excluding
selective cutting of vegetation for the creation of trails for non-motorized recreation. Land disturbance includes site
preparation, consisting of the removal of vegetation and/or the excavation, filling, grading, or removal of earth, soil or
rock, or retaining structures, whether by labor, machine, or explosive. Land disturbance is deemed to continue until the
area of disturbance is returned to its original state or to a state complying with a permit for such disturbance granted in
accordance with the Code of the Town of Philipstown or complying with standards for completion of a land disturbance
in accordance with such Code.
Light Industry: Manufacture, assembly, treatment, processing, or packaging of products that does not emit objectionable
levels of smoke, noise, dust, odor, glare, or vibration beyond the property boundaries.
Lodging Facility: A hotel, motel, inn, or other establishment providing sleeping accommodations for transient guests,
with or without a dining room or restaurant, excluding bed and breakfast establishments.
Lot/Parcel: An area of land with definite boundaries, all parts of which are owned by the same person(s) or entities, the
boundaries of which were established either by the filing of an approved subdivision plat or by the recording of a deed prior
to the adoption of Subdivision Regulations of the Town of Philipstown on June 17, 1968,
Lot, Corner: A lot at the junction of and abutting on two or more intersecting roads.
Lot Lines: The property lines that bound a lot as defined herein.
Lot of Record: Any lot which has been established as such by plat, survey record, or deed prior to the date of this Chapter
as shown on the records in the Office of the County Clerk.
Lot, Rear: See “Flag Lot.”
Lot, Through: A lot which faces on two streets at opposite ends of the lot, which is not a corner lot.
Major Project: A proposed use that requires a Special Permit or Site Plan approval and that exceeds any of the thresholds
for a Minor Project. See Section 175-61.
Membership Club: Premises used by a not-for-profit organization catering exclusively to members and their guests for
social, recreational, athletic, or similar purposes.
Minor Project: A use or combination of uses on a lot or a series of adjoining lots that requires either Site Plan review or a
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Special Permit and that, over a five-year period, does not exceed any of the following thresholds:

1. Construction of four multi-family dwelling units or a lodging facility with six bedrooms.

2. Construction of facilities or structures for a non-residential use covering 3,000 square feet of building footprint.

3. Alteration of existing structures or expansion of such structures by 1,000 square feet.

4. Conversion of existing structures totalling 5,000 square feet to another use.

5. Alteration and active use of 10,000 square feet of land, with or without structures (excluding soil mining).

6. Construction of a structure that is 50 feet or higher above average grade level.
Mixed Use: Any combination of residential, commercial, or industrial uses on the same lot or in the same building.
Mobile Home: A transportable living unit used or designed to be used year round as a permanent residence and containing
the same types of water supply, waste disposal, and electrical systems as immobile housing. Recreational vehicles
designed to be driven or towed by an automobile or pickup truck, units designed for use principally as a temporary
residence, or prefabricated, modular, or sectionalized houses transported to and completed on a site are not considered to be
mobile homes.
Mobile Home Park: Any court, park, place, lot, or parcel under single ownership which is improved for the placement of
two or more mobile homes to be used as permanent residences.
Multi-family Dwelling: See Dwelling, Multi-family.
Municipal Use: Any use conducted by the Town of Philipstown or any department or agency of the Town of Philipstown,
or any School District within the Town of Philipstown. Uses located within the zoning jurisdiction of the Town of
Philipstown and owned or operated by another municipality, including the Villages of Cold Spring and Nelsonville, shall
be deemed not to be municipal uses.
Non-conforming Structure: A structure which does not satisfy the dimensional requirements of this Chapter for the
district in which it is located, but which was not in violation of applicable requirements when constructed.
Non-conforming Lot: A lot of record which was created legally but which no longer complies with the area, shape,
frontage, or locational provisions of this Chapter for the district in which it is located.
Non-conforming Use: Any use lawfully existing at the time of the adoption or amendment of this Chapter or any
preceding zoning law or ordinance, where such use has continued but is not permitted by or does not conform with the use
regulations of this Chapter for the district in which it is located. A pre-existing lawful use which is allowed only by Special
Permit under this Chapter shall be considered a conforming use unless it fails to comply with the site plan standards of
Article IX.
Office: A workplace in which manufacturing processes, retail sales, construction, and warehousing do not occur on the
premises, including but not limited to professional offices for attorneys, accountants, health care practitioners, architects,
engineers, surveyors, consultants, sales representatives, real estate brokers, and financial planners. Office also includes
business offices that support or manage manufacturing, retailing, construction, and warchousing, as well as research
laboratories and other facilities in which research activities are conducted. An office that is operated in connection with
another primary use on the use table shall be considered accessory to that primary use and not a separate use.
Official Newspaper: The newspaper or newspapers designated by the Town for the publication of official notices of
meetings and public hearings.
Open Development Area (ODA) Subdivision: The subdivision of land which is accessed by a private right-of-way and
shared access drive pursuant to Part 2 of Chapter 112 of the Town Code, entitled “Open Development Area General
Regulations.”
Open Space: An area of land not developed with structures. (Permanent Open Space is defined and discussed in
§175-20.)
Outdoor Storage Area: Land used for the keeping of goods, wares, equipment, or supplies outside of a structure.
Overlay District: A type of zoning district or zone that supplements the zoning regulations of the underlying land use
district or districts to provide additional protection of important environmental resources and/or to permit certain types of
economically productive uses that would not otherwise be allowed in a particular land use district. Overlay districts may
overlap different land use districts, but they do not change the use and dimensional requirements of the underlying land use
districts unless specifically so stated in this Chapter.
Petroleum: Oil or petroleum of any kind and in any form including, but not limited to, oil, petroleum, fuel oil, oil sludge,
oil refuse, oil mixed with other wastes and crude oils, gasoline and kerosene.
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Planning Board: The Planning Board of the Town of Philipstown.
Plat: A map or plan submitted to the Planning Board as part of an application for subdivision approval (see Subdivision
Law).
Plot Plan: A map or plan showing the boundaries of a parcel and all structures and important physical features on it,
drawn to scale with accurate dimensions, and submitted with an application for a Minor Project Special Permit ora
variance.
Premises: A lot, together with all the structures and uses thereon.
Principal Building: See Building, Principal.
Private Road: A privately owned road held in common ownership or easement by a homeowners’ association.
Public Utility Facility: An installation used by a public agency or franchised public utility to supply or transmit electric,
gas, water, cable television, telephone, or other utility service, excluding electric power plants and gas wells. Included are
such facilities as electric substations, high voltage transmission lines, pump stations, water supply wells, water towers, and
telephone substations. Ultility distribution facilities serving customers directly are considered customary accessory uses,
not public utility facilities. Communication towers are not public utility facilities.
Publicly Accessible Place: Any land or structure, whether or not located in the Town, that is open to the general public,
such as a public road, park, public school, recreation area, conservation area, the Hudson River, or place of public
accommodation such as a restaurant or hotel, excluding private retail and service businesses, offices, and other private
property which is open to the public.
Radioactive Material: Any material in any form that emits radiation spontaneously, excluding those radioactive materials
or devices containing radioactive materials whose receipt, possession, use and transfer are exempt from licensing and
regulatory control pursuant to regulations of the New York State Department of Labor or United States Nuclear Regulatory
Commission.
Radiation: Jonizing radiation; that is, any alpha particle, beta particle, gamma ray, x-ray, neutron, high-speed proton, and
any other atomic particle producing ionization, but shall not mean any sound or radio wave, or visible, infrared, or
ultraviolet light.
Rear Lot: See “Flag Lot.”
Recreational Business: A business which, for compensation, offers recreational services including but not limited to
public stables, golf courses and driving ranges, miniature golf, movie theaters, and other places of public or private
entertainment.
Religious Institution: A church, synagogue, mosque, temple or other place of religious worship, as well as a monastery or
other place of religious retreat.
Residential Care Facility: Any building used as a group residence or extended care facility for the care of persons,
including assisted living facilities and nursing homes, where compensation and/or reimbursement of costs is paid to an
operator, pursuant to State or Federal standards, licensing requirements, or programs funding residential care services. A
residential care facility is deemed to be a non-residential use.
Residential Districts: The Suburban Residential, Hamlet Residential, Rural, and Resource Conservation Districts.
Residential Unit: See Dwelling Unit.
Residential Use: A use of land and structures in which people live and sleep overnight on a regular basis.
Retail Business: An establishment selling goods to the general public for personal and household consumption, including
but not limited to an appliance store, bakery, delicatessen, drug store, florist, grocer, hardware store, liquor store,
newsstand, shoe store, stationery store, convenience store, and variety store.
Reviewing Board or Official: The board that grants a Special Permit, Site Plan, variance, subdivision approval, or zoning
amendment, or the Code Enforcement Official reviewing a building permit or zoning permit application.
Riding Academy: Any establishment where more than four horses are kept for riding, driving, horseback riding lessons,
or stabling for compensation, or incidental to the operation of any club, association, resort, riding school, ranch, or similar
establishment. A Riding Academy operated in conjunction with a farm operation shall be deemed to be an agricultural
accessory use.
Restaurant: An establishment where prepared food is sold for consumption on the premises or as take-out, including a bar
or pub or other establishment that sells food and alcoholic beverages for on-premises consumption.
Road Frontage: The distance along a street line measured at the front of a lot.
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Screen/Screening: The location of structures, or the placement of shrubbery or other plant material, in such a manner that
the structures are not visible (as defined herein) from a public road or any other public place during the summer months,
and no more than partially visible in winter. Objects or structures may be screened by topography, vegetation, or other
structures not required to be screened.
Service Business: A business or non-profit organization that provides services to the public, either on or off the premises,
including but not limited to building, electrical, plumbing, and landscape contracting, arts instruction or studio, automobile
service station, business and educational services, catering, day care center (not as part of an educational institution), health
club, house cleaning services, locksmith, photocopying, repair and restoration services, tailoring, typing, and word
processing. Service business does not include retail business, restaurants, warehouses, offices, or other uses separately
listed in the Use Table. A convenience store that sells gasoline and auto supplies but does not repair or service vehicles
shall be considered a retail business.
Setback: The distance in feet between a structure and a property line, the centerline of a road, or an identified natural
feature such as a watercourse.
Sign: Any billboard, signboard, inscription, pennant, or other material, structure, exterior painting, or device composed of
lettered or pictorial material that is intended for outdoor viewing by the general public (including inside a window), and
used as an advertisement, announcement, direction, or for identification.
Sign Area: The total area on each side of a sign within which all written and graphic material is contained.
Sign, Commercial: A sign advertising a product, use, service, or activity sold or conducted for private financial gain.
Sign, Freestanding: A sign and sign-support structure not attached to or part of a building.
Sign, Illuminated: A sign lighted by electricity, gas, or other artificial light, including reflective or phosphorescent light,
paint, or tape.
Sign, Interior: A sign located within the exterior walls of a building which is readily readable from outside the bulldmg
through a window, door, or other opening.
Sign, Internally Illuminated: An illuminated sign that is made of translucent material with internal artificial lighting.
Sign, Projecting: Any sign which extends from the exterior of any building more than nine inches.
Sign, Temporary: Any sign which is not permanently affixed to a structure or mounted in the ground. Such signs may
consist of banners, posters, streamers, or stakes in the ground. Signs that stay in place for more than 30 days or are replaced
by similar signs for periods exceeding 30 days shall not be considered temporary signs.
Single-family Dwelling: See Dwelling, Single-family.
Seil Mining: Use of land for the purpose of extracting and selling stone, sand, gravel, or other minerals, as defined in §23-
2705 of the Environmental Conservation Law, not including the process of preparing land for construction of a structure
for which a zoning permit has been issued.
Seolid Waste: All putrescent and non-putrescent materials or substances discarded or rejected as being spent, useless,
worthless or in excess to the owners at the time of such discard or rejection, including but not limited to garbage, refuse,
industnal and commercial waste, sludge from air or water control facilities, rubbish, ashes, contained gaseous material,
Incinerator residue, demolition and construction debris, discarded automobiles and offal but not including sewage and other
highly diluted water carried materials or substances and those in gaseous form, and being those wastes defined as solid
waste in 6 NYCRR Part 360-1.2. Any solid waste which receives a Beneficial Use Determination (BUD) from the NYS
DEC is still considered a solid waste for the purposes of these regulations.
Solid Waste Management Facility: Any facility employed to manage or process solid waste beyond the initial waste
collection process including, but not limited to, transfer stations, bailing facilities, rail haul or barge haul facilities,
processing systems, including resource recovery facilities or other facilities for reducing solid waste volume, sanitary
landfills, facilities for the disposal of construction and demolition debris, plants and facilities for compacting, composting
or pyrolysis of solid wastes, incinerators and other solid waste disposal, reduction or conversion facilities, as defined in 6
NYCRR Part 360-1.2.
State Environmental Quality Review Act (SEQR): The state law (Article 8 of the Environmental Conservation Law)
and regulations requiring environmental review of actions that may have an impact on the environment.
Steep Terrain/Steep Slopes: Land having a topographic gradient of 20% or more.
Steep Terrain Wetland/Watercourse Transition Areas: Steep terrain located within 50 feet of a watercourse,
controlled wetland as defined in Chapter 93, or lands that are regulated by the State of New York pursuant to the
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Freshwater Wetlands Act (Article 24 of the New York Environmental Conservation Law).
Street/Road: Any street or highway as described in § 280-a(1) of Article 16 of the Town Law or any private right-of-
way or easement approved under the Open Development Area General Regulations of the Town of Philipstown. (See
Ch. 112, Land Development, Part 2)
Street Line: The right-of-way, easement, or taking line of any street other than a limited-access state highway.
Strip Commercial Development: The layout of a commercial use or uses in separated structures more than 50 feet
apart along a highway, with parking, gasoline pumps, or other drive-up facilities located between the highway and the
commercial building(s), where such parking or drive-ups are visible from the road.
Structure: A static construction of building materials affixed to the ground, such as a building, dam, display stand,
gasoline pump, installed mobile home or trailer, reviewing stand, shed, sign, stadium, storage bin, wall, fence,
swimming pool, tennis court, road, driveway, sidewalk, or parking lot.
Tall Structure: A structure which complies with the provisions of this Chapter and is of sufficient height to be used as
a communications tower. Such structures include but are not limited to water towers, multistory buildings, church
steeples, and farm silos.
Timber Harvesting: The cutting, removal or harvesting of any timber or trees from any property or lot in the Town of
Philipstown, as regulated by Chapter 159 of the Town Code.
This Chapter: See Zoning Law.
Town: The Town of Philipstown unless otherwise indicated.
Town Board: The Town Council of the Town of Philipstown.
Town Law: The Town Law of the State of New York, Chapter 62 of the Consolidated Laws.
Two-family Dwelling: See Dwelling, Two-family.
Use: The purpose for which any premises may be arranged, designed, intended, maintained, or occupied, or any
occupation, activity, or operation conducted or intended to be conducted on a premises, as shown on the Use Table in
§175-10.
Use, Accessory: A use which is customarily incidental to and subordinate to the principal use of a lot or structure, located
on the same lot as the principal use or structure.
Use, Change of: See Change of Use.
Variance, Area: The authorization by the Zoning Board of Appeals for the use of land in a manner which is not allowed
by the dimensional or physical requirements of the applicable zoning regulations.
Variance, Use: The authorization by the Zoning Board of Appeals for the use of land for a purpose which is otherwise not
allowed or is prohibited by the applicable zoning regulations. An increase in density or intensity of use shall be deemed to
require a use variance if such increase is not allowed by right or by Special Permit.
Visible/Visibility: Able to be seen by a person of average height and with normal vision on a clear day.
Warehouse: A structure or structures in which materials, goods, or equipment are stored, including mini-storage and self-
storage facilities.
Watercourse: Rivers, streams, brooks, ponds, lakes, reservoirs, and waterways, whether running constantly or
intermittently, which are delineated on the current edition of the United States Department of Interior, Geological
Survey, 7.5 Minute Series (Topographic) maps bearing the date 1981 (Peekskill Quadrangle), 1981 (West Point
Quadrangle) and 1979 (Oscawana Lake Quadrangle), covering the Town of Philipstown; and any other streams, brooks,
and waterways which are contained within, flow through, or border on the Town of Philipstown, and any additional
streams, brooks, and waterways which are delineated on the map as defined in §93-4.
Wetlands: A. All areas that comprise hydric soils, as defined in §93-4, that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and under normal circumstances do support, a prevalence
of hydrophytic vegetation, as defined in §93-4; or lands and submerged lands containing remnants of any vegetation that
is not aquatic or semi-aquatic that has died because of wet conditions over a sufficiently long period, provided that such
conditions can be expected to persist indefinitely, barring human intervention.
B. For the purposes of this Chapter, "wetlands" within 50 meters of each other and hydrologically connected are
considered to be one "wetland."
C. Lands and waters substantially enclosed by hydrophytic vegetation, as defined in §93-4, the regulation of which is
necessary to protect and preserve the hydrophytic vegetation; and
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D. The waters overlying the areas set forth in Subsections A and B above and the lands underlying the waters set forth in
Subsection C above.
Wind Energy Conversion System: A mechanized system which converts wind energy into electrical or mechanical
power.
Workforce Housing: Single-family, two-family, or multi-family housing that is owned or rented by an eligible
household, as defined in §175-42, and priced to be affordable to moderate income households whose members live
and/or work in the Town of Philipstown and who cannot otherwise afford market-rate housing. See §175-42.
Yard: An open space on the same lot with a structure.
Yard, Front: An open space extending across the full width of the lot between the front of the principal building and the
street line.
Yard, Rear: An open space extending across the full width of the lot between the rear lot line and the wall of the principal
building nearest the rear lot line.
Yard, Required/Setback Area: That portion of any yard required to satisfy minimum setbacks. No part of such yard can
be included as part of a yard required for structures on another lot.
Yard, Side: An open space between a principal building and side line of the lot and extending from the front yard to the
rear yard.
Zoning Board of Appeals (ZBA): The Zoning Board of Appeals of the Town of Philipstown.
Zoning Law/This Chapter: The officially adopted Zoning Law of the Town of Philipstown, together with any and all
amendments thereto.
Zoning Permit: A permit issued by the Code Enforcement Official, which is required for uses allowed by right that do not
involve construction that requires a building permit. See §175-54.
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