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C. Standards and Enforcement
 
All industrial uses and m,lmicipal solid waste management facilities shall satisfy the following requirements.
 

1. All operations, indluding loading and unloading, shall occur within fully enclosed buildings with an impervious floor 
system. Any leacha~e shall be collected in an impervious collection system and hauled off-site for disposal as required 
by applicable laws. There shall be no outdoor storage of hazardous materials or of materials regulated under 6 NYCRR 
Part 360 in a manner that could allow them to become airborne, leach into the ground, or flow into any watercourse. 
2. No materials sh"\ill be disposed of into the ground, air, or into any watercourse, except pursuant to applicable permits 
and approvals issuJbd by state and county health and environmental agencies. 
3. Procedures shal/1 be in place to inspect all materials upon arrival at the facility to ensure that they are appropriate to 
the permitted operation and to ensure that deliveries of materials that cannot be safely handled and processed at the 
facility are not ac!cepted. 
4. The operation/shall comply with all applicable provisions of this Chapter, including the environmental performance 
standards in §176-40 and the aquifer protection provisions in §175-15 if the use is located within the Aquifer Overlay 
District. 
5. The applicanit may be required to furnish a performance guarantee as determined to be appropriate by the Town. 
Such performahce guarantee shall be in the form of an irrevocable letter of credit, certified check, bond, or other form 
of security gu~ranteeing to the Town compliance with the standards in this Subsection B as well as with any other 
standards, reqpirements, or conditions of any permit issued by federal, state, county, or local government agencies. 
The amount ~f such performance guarantee shall be based upon the estimated potential cost of remediation in case of a 
violation, as illetermined by an engineer retained by the Town. 
6. In additiOli to the requirements of Subsection B(5) above, the applicant may be required to pay annually into an 
environmental inspection fund in an amount sufficient to enable the Town to monitor the facility's performance and 
compliance with applicable standards using qualified technical experts. 

§175-51 JUNKYARDS AND OUTDOOR STORAGE 

A. Junkyards 
New junkyanIs are prohibited. See Chapter 107 of the Code of the Town of Philipstown for provisions on existing 
junkyards. 

B. Outdoor Storage of Personal Property 
1. Boats, trailers, and seasonal or other recreational vehicles may be stored, maintained, or parked only in side or rear 
yards, except where environmentally suitable and economically practical access to such yards is not feasible. 
Contractor's construction equipment and other heavy equipment with a gross vehicle weight of 4,000 pounds may not 
be ston~d, maintained, or parked in any location visible from adjoining properties or public roads, except for purposes 
of loading and unloading. The restrictions of this Subsection (B) shall not apply in the M, HC, and OC districts, except 
where land in these districts abuts land in other zoning districts. 
2. Unless authorized by a Special Permit or Site Plan approved in connection with a business use, no commercial 
vehicle exceeding 10,000 pounds gross vehicle weight or 20 feet in box length shall be parked overnight in a residential 
district where it is visible from adjoining properties or public roads. The Planning Board may allow larger vehicles by 
Special Permit. This provision shall not apply to trucks used in connection with commercial agriculture, provided that 
parked trucks are set back at least 100 feet from property lines of adjacent landowners. 

§175-S2 RESIDENTIAL CARE FACILITIES 

In add ition to generally applicable Special Permit and Site Plan review requirements, the applicant shall comply witl,l the 
following: 

A. Supervision 
Every residential care facility shall provide qualified supervisory personnel on the premises 24 hours a day, seven days a 
week. Such personnel shall have sufficient education and experience and shall be present in sufficient numbers to meet all 
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standards of any agency responsible for the licensing or regulation of the residential care facility. 

B. Other Required Approvals 
An applicant for a residential care facility shall demonstrate compliance with all applicable regulations, standards, and 
licensing requirements of public or private agencies. 

C. Required Information for Application 
An application for a Special Permit for a residential care facility shall satisfy the submission requirements of Article IX and 
shall also include the following: 

1. A list of all agencies which must license or otherwise approve the establishment or operation of the facility. 
2. A list of regulations established by the public or private agencies listed in Subsection C(1) above. 
3. Copies of applications submitted to the agencies. 
4. A written statement explaining the status of such applications stating any facts known to the applicant which might 
result in the denial or delay of any required approval. 
5. A written statement addressing the requirements of Subsection A above and demonstrating that the facility will 
comply with applicable regulations of licensing agencies and State law relating to minimum required floor area, 
bathroom facilities, and open space. 
6. A map identifying the location of all other residential care facilities in the Town of Philipstown at the time of the 
Special Permit application. 

D. Findings 
In making its determination upon a Special Permit for a residential care facility, the Planning Board shall, in addition to 
making the findings required by §175-63, make the following specific findings. 

1. That the proposed facility, given its unique nature, will not have a substantial or undue adverse effect upon adjacent 
property, the character of the neighborhood, parking, utility facilities, and other matters affecting public health, safety, 
and general welfare. 
2. That the proposed facility will be provided with or have ready access to facilities and services necessary and 
appropriate to the needs of its residents for active and passive recreation, medical care, education, cultural and religious 
activities, and public transportation. 
3. That the proposed facility will not generate a level of traffic which would be burdensome to the neighborhood, 
considering the number of visitors its residents may expect, truck delivery and loading requirements, and the 
availability and nature of public or private transportation. 
4. That the proposed facility will not result in an undue concentration of residential care facilities in the Town of 
Philipstown or in the neighborhood of the proposed facility. 
5. That the decision made by the Planning Board represents a reasonable accommodation to the needs of persons 
protected under the Federal Fair Housing Act, if applicable. 

ARTICLE VIII ADMINISTRAnON 

§175-53 ENFORCEMENT OFFICIAL 

The provisions of this Chapter shall be administered and enforced by the Code Enforcement Official, who shall issue 
building permits and zoning permits. No building permit, zoning permit, Certificate of Occupancy, or other permit or 
license shall be issued ifit would be in conflict with the provisions of this Chapter, Chapter 62 of the Philipstown Town 
Code entitled "Building Construction and Fire Prevention" or any other applicable local, State, or Federal law or 
regulation. Applications for site plan review, special permits, and variances may be reviewed initially for completeness by 
an employee or consultant to the Town, if so designated by the Town Board. 
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§175-54 BUILDING PERMITS AND ZONING PERMITS 

A. Building Permit and Certificate of Occupancy
 
Building permits and certificates of occupancy shall be issued pursuant to Chapter 62 of the Town Code. In case of a
 
conflict between this Article VIII and Chapter 62, Chapter 62 shall control, except with respect to matters relating to the
 
interpretation and enforcement of this Chapter 175. If a building permit becomes invalid or expires, any subsequent
 
renewal of such building permit or resubmission of a building permit application must comply with the zoning in effect at
 
the time of renewal or resubmission.
 

B. Zoning Permit
 
A zoning permit shall be required for land uses that do not require a building permit, including excavation, grading, filling,
 
and clearcutting pursuant to §175-34.
 

C. Application for Zoning Permit
 
Applications for a zoning permit shall be made on prescribed forms and shall contain the following information:
 

I. Land: A description of the land on which the proposed use or construction will occur, including deed and filed map 
references, lot numbers, and tax parcel numbers. 
2. Use, occupancy: A description of the existing and proposed use of the land and the location of improvements. 
3. Identity of owner, applicant: The full name and address of the owner and of the applicant, and the names and 
addresses of their responsible officers if any of them are corporations. 
4. Description of work or changes in use: A brief description of the nature of the proposed work or change in use. 
5. Valuation of work: The valuation of the proposed construction work, ifany. 
6. Plans and Specifications 

a. Each application for a zoning permit shall be accompanied by two copies of a survey (if applicable), and a site 
development plan or plot plan, drawn to scale, with the following information (unless waived by the Code 
Enforcement Official): 

i. The courses, dimensions, and detail of all the boundary lines of the proposed lot of occupancy and the street 
boundaries adjacent thereto 

ii. The location and size of any proposed new construction and its distance from lot lines 
iii. All existing buildings, structures, parking areas, traffic access and circulation drives, open spaces, and 

landscaping on the site, 
iv.	 The nature and character of any work to be performed and the materials to be used, 
v. The relationship of the property to structures on adjoining property 
vi.	 The widths and grades of adjoining streets, walks, and alleys 

b.	 Plans and specifications shall bear the signature of the person responsible for the design and drawings and 
where required by the Education Law or any other applicable statutes, laws, rules, or regulations of the State of 
New York, the seal of a licensed architect, surveyor, landscape architect, or professional engineer. 

7. Additional information: Such other information as may be reasonably required by the Code Enforcement Official to 
establish compliance with the requirements of this Chapter. 

D.	 Action Upon Application 
I. The Code Enforcement Official shall promptly review the application and approve or deny it, giving the reason for 
any denial. A copy of the approved or disapproved application shall be delivered or mailed, return receipt requested, to 
the applicant within two working days. 
2. An application with the approval of the Code Enforcement Official endorsed thereon shall constitute the zoning 
permit, which shall become effective when the Code Enforcement Official has filed written approval of the permit 
application in the office of the Town Clerk. A copy of the permit shall be placed in the permanent file for the property. 

E. Invalid Approval 
No zoning permit shall be valid unless it complies with all provisions of this Chapter. Any permit approved in violation of 
this Chapter shall be void. 
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F. Termination of Zoning Permit 
An approved zoning permit shall terminate and become void ifthere is no commencement of the new use within twelve
 
months of the date of approval. If a zoning permit has been issued and it expires without commencement of the use, any
 
subsequent renewal of such zoning permit or any resubmission of a zoning permit application must comply with the zoning
 
in effect at the time of renewal or resubmission.
 

§175-55 STEPS TO OBTAIN PERMITS
 

The typical steps to obtain permits to erect, occupy, or change the use of a permitted structure or lot are as follows:
 

A. Any person intending to undertake new construction, structural alteration, or change in the use of a building or lot shall 
apply to the Code Enforcement Official for a building permit or zoning permit by submitting the appropriate application 
form and paying the required fee. For rules governing changes of use, see §175-10F. 

B. The Code Enforcement Official shall grant or deny the permit as provided in §175-54, or refer the application to the 
Planning Board (or Town Board or Zoning Board of Appeals if appropriate) if a Special Permit and/or Site Plan approval is 
required. 

C. If a building or zoning permit is issued, the applicant may proceed to undertake the action permitted. Upon completion 
of any construction, the applicant shall apply to the Code Enforcement Official for a Certificate of Occupancy (for building 
permits only). 

D. If the Code Enforcement Official finds that the applicant's action has been taken in accordance with the building 
permit, the Code Enforcement Official shall issue a Certificate of Occupancy as provided in §175-56 of this Chapter and 
Chapter 62 of the Town Code, allowing the structure to be occupied. 

E. If the Code Enforcement Official denies a building or zoning permit and does not refer the application to the Planning 
Board or Town Board, the applicant may appeal to the Zoning Board of Appeals. 

§175-56 CERTIFICATES OF OCCUPANCY 

No building or structure hereafter erected, constructed, enlarged, altered, or moved, and no enlarged, extended, altered, or 
relocated portion of an existing building or structure shall be occupied or used until a Certificate of Occupancy has been 
issued by the Code Enforcement Official, in accordance with the provisions of Chapter 62 of the Town Code, this Chapter, 
and any other applicable laws and regulations. 

§175-57 VIOLATIONS AND ENFORCEMENT 

A. Inspection 
In order to determine compliance with this Chapter, the Code Enforcement Official is authorized, to the extent permitted by 
law, to enter, inspect, and examine any building, structure, place, premises, or use in the Town of Philipstown. 

B. Notice of Violation 
1. Upon finding any construction, improvements, or uses to be in violation of this Chapter, the Code Enforcement 
Official shall transmit a written Notice of Violation describing the alleged violation, by registered or certified mail, to 
the owner and tenants of the property upon which the alleged violation occurs, with a copy to the Town Board. The 
Notice of Violation shall require an answer or correction of the alleged violation to the satisfaction of the Code 
Enforcement Official within a reasonable time limit set by the Code Enforcement Official. The notice shall state that 
failure to reply or to correct the alleged violation to the satisfaction of the Code Enforcement Official within the time 
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limit constitutes admission of a violation of this Chapter. The notice shall further state that, upon request of those to 
whom it is directed, technical determinations of the nature and extent of the violation as alleged will be made, and that, 
if a violation as alleged is found, costs of the determinations will be charged against those responsible, in addition to 
such other penalties as may be appropriate, and that, if it is determined that no violation exists, costs of detennination 
will be borne by the Town. 
2. If, within the time limit set, there is no reply, but the alleged violation is corrected to the satisfaction of the Code 
Enforcement Official, the notation "Violation Corrected" shall be made on the Code Enforcement Official's copy of the 
notice. 
3. Ifthere is no reply within the time limit set (thus establishing admission of a violation of this Chapter) and the 
alleged violation is not corrected to the satisfaction of the Code Enforcement Official within the time limit set, the Code 
Enforcement Official shall take action in accordance with Subsection C. 
4. A permanent record of all Notices of Violation and their disposition shall be kept in the offices of the Code
 
Enforcement Official.
 
5. In the event that the Code Enforcement Official finds violations of both this Chapter and Chapter 62 on the same 
property, the Code Enforcement Official may issue one notice of violation under both Chapters, citing specific 
violations of each chapter, using the Notice of Violation procedures contained in Chapter 62. 

C. Abatement of Violations 
The Code Enforcement Official or the Town Board may issue a stop-work or cease-and-desist order and/or institute an 
appropriate legal action or proceeding to prevent, restrain, correct, or abate any violation of this Chapter, to prevent the 
occupancy of premises, or to prevent any activity, business, or use that violates this Chapter. Such legal action may include 
the issuance of an Appearance Ticket pursuant to the Criminal Procedure Law, Paragraph 150.20. 

D. Penalties 
1. A violation of this Chapter is an offense punishable by fine not exceeding $350.00, or imprisonment for a period not 
to exceed 15 days, or both for conviction of a first offense. Conviction of a second offense, committed within five 
years of the first offense, is punishable by a fine not less than $350.00 nor more than $1000.00 or imprisonment for a 
period not to exceed 15 days, or both. Conviction of a third or subsequent offense committed within a period of five 
years is punishable by a fine of not less than $700.00 nor more than $1,000.00, or imprisonment for a period not to 
exceed 15 days, or both. Each week's continued violation shall constitute a separate additional violation. A violation 
which creates an imminent hazard to health and safety shall be punishable by the same fine as above, as well as by 
imprisonment for a period not to exceed six months per violation. 
2. In addition, any person who violates any provision of this Chapter or who fails to do any act required thereby shall, 
for each and every such violation, pay a civil penalty of not more than $200.00. When a violation of any of the 
provisions is continuous, each day thereof shall constihlte a separate and distinct violation subjecting the offender to an 
additional penalty. 
3. The imposition of penalties for any violation of this Chapter shall not excuse the violation nor permit it to continue. 
The application of the above penalties or prosecution for a violation of any provision of this Chapter shall not prevent 
the abatement of a violation pursuant to subsection C. The expenses of the Town in enforcing such removal, including 
legal fees, may be chargeable (in addition to the criminal and civil penalties) to the offender, and may be recovered in a 
civil court of appropriate jurisdiction. 
4. To the extent that this Subsection D may conflict with Section 268 of the Town Law, the Town Board hereby 
declares its intention to supersede Section 268 pursuant to Article 2, Section 10 et seq. ofthe Municipal Home Rule 
Law. 

E. Complaints of ViOlations 
Whenever a suspected violation of this Chapter occurs, any person may file a signed written complaint reporting such 
violation to the Code Enforcement Official. The Code Enforcement Official may also investigate any oral complaint made 
to his/her office. All complaints, written or oral, shall be properly recorded, filed, and promptly investigated by the Code 
Enforcement Official, and reported to the Town Board. 
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F. Taxpayer Action 
Upon the failure or refusal of the Code Enforcement Official or Town Board to institute an appropriate legal action or 
proceeding to prevent or remedy a violation of this Chapter for a period of ten days after written request by a resident 
taxpayer of the Town to do so, any three taxpayers of the Town residing in the zoning district in which such violation 
exists, who are jointly or severally aggrieved by such violation, may institute such appropriate action or proceeding in the 
same manner as the Code Enforcement Official or Town Board, as provided in Section 268(2) of the Town Law. 

G. Accountability 
For every violation of the provisions of this Chapter, the owner, agent, contractor, lessee, ground lessee, tenant, licensee, or 
any other person who commits, takes part, or assists in such violation or who maintains any structures or premises in which 
any such violation exists, shall be punishable according to the provisions of this Chapter. 

§175-58 ESCROW DEPOSITS FOR REVIEW AND INSPECTION COSTS 

A. Deposits in Escrow 
1. In connection with any application for a special permit, site plan or subdivision approval, zoning amendment, 
variance, or other appeal, the reviewing board may require an applicant to deposit an initial sum of money into an 
escrow account in advance of the review of the application. Said sum shall be based on the estimated cost to the Town 
of reviewing the particular type of application before it. The reviewing board may consider the professional review 
expenses incurred by it and neighboring municipalities in reviewing similar applications. 
2. Use of funds. 

a. The money deposited shall be used to cover the reasonable and necessary costs of reviewing an application, 
including costs of inspections. Costs may include staff costs or consultant fees for planning, engineering, legal, and 
other professional and technical services required for the proper and thorough review of an application and project 
inspections. The reviews governed by this Section shall include but not be limited to all environmental review 
pursuant to law including review of the proposed action under the State Environmental Quality Review Act 
(SEQR). 
b. The review expenses provided for herein are in addition to application or administrative fees required pursuant to 
other sections of the Philipstown Town Code. 
c. Monies deposited by applicants pursuant to this Section shall not be used to offset the Town's general expenses 
of professional services for the several boards of the Town or its general administrative expenses. 
d. Fees charged strictly for SEQR review shall not exceed the maximum amounts that can be charged by the lead 
agency pursuant to the SEQR regulations. 

B. Upon receipt of monies requested for an escrow account, the Town Supervisor shall cause such monies to be placed in a 
separate non-interest-bearing account in the name of the Town and shall keep a separate record ofilll such monies 
deposited and the name of the applicant and project for which such sums were deposited. 

C. Upon receipt and approval by the Town Board of itemized vouchers from consultants for services rendered on behalf of 
the Town regarding a particular application, the Town Supervisor shall cause such vouchers to be paid out of the escrow 
account, and shall debit the separate record of such account accordingly. 

D. Review of Vouchers; Payment 
1. The Town Board shall review and audit all such vouchers and shall approve payment of only such consultant 
charges as are reasonable in amount and necessarily incurred by the Town in connection with the review and 
consideration of applications and project inspections. A charge or part thereof is reasonable in amount if it bears a 
reasonable relationship to the average charges by consultants to the Town for services performed in connection with 
the review of similar applications. In auditing the vouchers, the Town Board may take into consideration the size, 
type, and number of buildings to be constructed, the topography of the site, environmental conditions at the site, the 
infrastructure proposed in the application, and any special conditions the Town Board may deem relevant. A charge or 
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part thereof is necessarily incurred if it was charged by the consultant for a service which was rendered in order to 
protect or promote the health, safety, or other vital interests ofthe residents of the Town or to protect public or private 
property from damage. 
2. In no event shall an applicant make direct payment to any Town consultant. 

E. If, at any time during the review of an application or the inspection of an approved project under construction, there 
shall be insufficient monies on hand to the credit of an applicant to pay the approved vouchers in full, or if it shall 
reasonably appear to the reviewing board or inspecting official that such monies will be insufficient to meet vouchers yet to 
be submitted, the reviewing board or official shall cause the applicant to deposit additional sums as the board or official 
deems necessary or advisable in order to meet such expenses or anticipated expenses. 

F. An applicant shall have the right to appeal to the Town Board the amount of any required escrow deposit or the amount 
charged to an escrow account by a consultant under this Section. 

G. In the event the applicant fails to deposit the requested review fees into an escrow account, any applica,tion review, 
approval, permit, or certificates of occupancy may be withheld or suspended by the reviewing board, officer, or employee 
of the Town until such monies are deposited. 

H. Upon completion of the review of an application or upon the withdrawal of an application, and after all fees already 
incurred by the Town have been paid and deducted from the escrow account, any balance remaining in the escrow account 
shall be refunded within sixty days after the applicant's request. 

I. The owner(s) of the subject real property, if different from the applicant, shall be jointly and sevemlly responsible to 
reimburse the Town of Philipstown for funds expended to compensate for services rendered to the Town under this 
section by private engineers, attorneys, or other consultants. In order for a land use application to be deemed complete, 
the applicant shall provide the written consent of all owners of the subject real property acknowledging potential 
landowner responsibility, under this section, for engineering, legal, and other consulting fees incurred by the Town. In 
the event that insufficient funds have been deposited in escrow and the applicant or owners fail to reimburse the Town 
for such fees, the following shall apply: 

1. The Town may seek recovery of unreimbursed engineering, legal, and consulting fees by action in a court of 
appropriate jurisdiction, and the defendant(s) shall be responsible for the reasonable and necessa;ry attorney's fees 
expended by the Town in prosecuting such action. 
2. Alternatively, and at the sole discretion of the Town, a default in reimbursement of such engineering, legal, and 
consulting fees expended by the Town shall be remedied by charging such sums against the real property which is the 
subject of the land development application, by adding that charge to, and making it a part of, the next annual real 
property tax assessment roll of the Town. Such charges shall be levied and collected at the same time and in the 
same manner as Town-assessed taxes and shall be applied in reimbursing the fund from which the costs were 
defrayed for the engineering, legal, and consulting fees. Prior to charging such assessments, the owners of the real 
property shall be provided written notice to their last known address of record, by certified mail, return receipt 
requested, of an opportunity to be heard and object before the Town Board to the proposed real property assessment, 
at a date to be designated in the notice, which shall be no less than 30 days after its mailing. 

§175-59 ZONING BOARD OF APPEALS 

Pursuant to the provisions of §267 of the Town Law, there is hereby established a Zoning Board of Appeals consisting of 
five members appointed by the Town Board. The Town Board may appoint alternate members for terms specified by 
resolution, for purposes of substituting as needed for a regular member in the event such member is unable to participate in 
a particular matter or matters because of a conflict of interest or because of an expected extended absence. The chairperson 
of the Zoning Board of Appeals may designate one of the duly appointed alternate members to substitute for a regular 
member where a regular member has a conflict of interest or expects to have an extended absence. Such designation of an 
alternate member shall be entered into the minutes of the initial Zoning Board of Appeals meeting at which the substitution 
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is made. To the extent that the preceding three sentences may be inconsistent with §267(1l) of the Town Law, the Town 
Board hereby expresses its intention to supersede the Town Law in accordance with Municipal Home Rule Law, Article 2, 
§10, et seq. The Zoning Board of Appeals shall have all the powers and duties prescribed by law and this Chapter in 
connection with appeals to review any order, requirement, decision, interpretation, or determination made by an 
administrative official charged with the enforcement of this Chapter, generally the Code Enforcement Official. An appeal 
may be taken by any person aggrieved or by any officer, department, board, or bureau of the Town. 

A. Appeals of Orders, Requirements, Decisions, Interpretations, or Determinations 
The Zoning Board of Appeals may reverse or affirm, wholly or partly, or may modify the order, requirement, decision, 
interpretation, or determination appealed from, and shall make such order, requirement, decision, interpretation, or 
determination as in its opinion ought to have been made in the matter by the administrative official charged with the 
enforcement of this Chapter. In so doing, the Zoning Board of Appeals shall have all the powers of the administrative 
official from whose order, requirement, decision, interpretation, or determination the appeal is taken. 

B. Appeals for Variance 
1. The Zoning Board of Appeals shall have the power, upon appeal from a determination by the Code Enforcement 
Official and after public notice and hearing, to vary or modify the application of any of the provisions of this Chapter 
relating to the use, construction, or alteration of structures or the use of land, so that the spirit of this Chapter is 
observed, public safety and welfare secured, and substantial justice done. 
2. All applications for variances shall be submitted to the Code Enforcement Official at least 10 days before the 
meeting of the Zoning Board of Appeals and shall be accompanied by six copies of a plot plan, drawn to scale with 
accurate dimensions, showing the location of all existing and proposed structures on the lot. This requirement may be 
modified for larger properties to show only those existing structures in the vicinity of the requested variance. An 
application for a use variance may require submission of an agricultural data statement pursuant to §l75-37C. 
3. Any variance which is not exercised by application for a zoning permit or by otherwise commencing the use within 
two years of the date of issuance shall automatically lapse. 

C. Use Variances 
1. The Zoning Board of Appeals, on appeal from a decision or determination of the Code Enforcement Official, shall 
have the power to grant use variances, authorizing a use of the land which otherwise would not be allowed by this 
Chapter. No use variance shall be granted without a showing by the applicant that applicable zoning regulations and 
restrictions have caused unnecessary hardship to the applicant. In order to prove unnecessary hardship the applicant 
shall demonstrate that for each and every permitted use under this Chapter for the district in which the applicant's 
property is located: 

a. The applicant cannot realize a reasonable return, provided that lack of return is substantial as demonstrated by 
competent financial evidence; 
b. The alleged hardship relating to the property in question is unique, and does not apply to a substantial portion of 
the district or neighborhood; 
c. The requested use variance, if granted, will not alter the essential character of the neighborhood; and 
d. The alleged hardship has not been self-created. 

2. Failure to demonstrate anyone of the requirements in Subsections I(a) through 1(d) above is sufficient to justify the 
denial of a use variance. 
3. The Zoning Board of Appeals shall consider any agricultural data statement submitted pursuant to §l75-37C. 
4. The Zoning Board of Appeals, in granting use variances, shall grant the minimum variance that it deems necessary 
and adequate to address the unnecessary hardship proven by the applicant, and at the same time preserve and protect 
the character of the neighborhood and the health, safety, and welfare of the community. 
5. In addition to the grounds for granting a use variance in Subsection (1) above, a use variance may also be granted if 
the applicant can prove, by competent financial evidence, deprivation of all economically beneficial use of the property. 
In such a case, the Zoning Board of Appeals shall grant only the minimum variance necessary to allow an economically 
beneficial use. 
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6. If the use variance is granted for a non-residential use, the applicant shall obtain site plan approval from the Planning 
Board prior to commencing the use or obtaining a building permit or zoning permit. 

D. Area Variances 
1. The Zoning Board of Appeals shall have the power, upon an appeal from a decision or determination of the Code 
Enforcement Official, to grant area variances from the area or dimensional requirements. 
2. In making its determination, the Zoning Board of Appeals shall take into consideration the benefit to the applicant if 
the variance is granted, as weighed against the detriment to the health, safety, and welfare of the neighborhood or 
community of such grant. In making its determination the Board shall also consider: 

a. Whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby 
properties will be created by the granting of the area variance; 
b. Whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to 
pursue, other than an area variance; 
c. Whether the requested area variance is substantial; 
d. Whether the proposed variance will have an adverse effect or impact on the physical or environmental 
conditions in the neighborhood or district; and 
e. Whether the alleged difficulty was self-created, which shall be relevant to the decision of the Board, but which 
shall not necessarily preclude the granting of the area variance. 

3. The Zoning Board of Appeals, in the granting of area variances, shall grant the minimum variance that it deems 
necessary and adequate, while preserving and protecting the character of the neighborhood and the health, safety, and 
welfare of the community. 

E. Imposition of Conditions 
The Zoning Board of Appeals shall, in granting use variances and area variances, impose such reasonable conditions and 
restrictions as are directly related to and incidental to the proposed use of the property. Such conditions shall be consistent 
with the spirit and intent of this Chapter, and shall be imposed for the purpose of minimizing any adverse impact the 
variance may have on the neighborhood or community. 

F. Procedures 
1. Application 
Appeals shall be taken by filing a written notice of appeal and any required plans with the Code Enforcement Official 
and the Zoning Board of Appeals within 60 days after the filing of the order, requirement, decision, interpretation, or 
determination that is being appealed, on forms prescribed by the Zoning Board of Appeals. Such application shall refer 
to the specific provision of this Chapter involved and shall specify the grounds for the variance requested, the 
interpretation claimed, or for the reversal of an order, requirement, decision, or determination of an administrative 
official. The Code Enforcement Official shall forthwith transmit all the papers constituting the record of the appeal to 
the Zoning Board of Appeals. 
2. Referral to Putnam County Department of Planning and Development 

a. Requests for variances that require referral to the Putnam County Department of Planning and Development shall
 
be so referred pursuant to General Municipal Law, Article l2-B, §§239-1 and 239-m, as amended.
 
b. No action shall be taken on variances referred to the Putnam County Department of Planning and Development
 
until its recommendation has been received, or 30 days have elapsed after its receipt of the full statement of the
 
proposed variance, unless the County and Town agree to an extension beyond the 30-day requirement for the Putnam
 
County Department of Planning and Development's review.
 
c. County Disapproval
 
A majority-pIus-one vote shall be required to approve any variance which receives a recommendation of disapproval
 
from the Putnam County Department of Planning and Development because of the referral process specified above,
 
along with a resolution setting forth the reasons for such contrary action.
 

G. Hearing and Public Notice 
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1. If an agricultural data statement has been submitted, the Secretary of the Zoning Board of Appeals shall, upon receipt 
of any variance application, mail written notice of the application to the owners of land as identified by the appellant in 
the agricultural data statement. Such notice shall include a description of the proposed variance and its location. The 
cost of mailing the notice shall be borne by the appellant. 
2. The Zoning Board of Appeals shall set a reasonable time after receipt of a complete application for the hearing of 
appeals. 
3. The Secretary of the Zoning Board of Appeals shall refer all applications for use variances to the Planning Board for 
a report prior to the public hearing. If the Planning Board does not report within 30 days of such referral, the Zoning 
Board of Appeals may take action without the Planning Board's report. 
4. At least five days prior to the date of the hearing of appeals, the Zoning Board of Appeals shall publish notice of 
such hearing in the official newspaper, mail notice thereof to the Planning Board, and send notice by certified mail to 
all property owners within 200 feet of the property upon which the appeal is taken. The cost of publishing and mailing 
such notices shall be borne by the appellant. 
5. If the application is for a use variance on property located within 500 feet of the boundary of an adjacent 
municipality, notice of the hearing shall be sent to the clerk of the adjacent municipality by mail or electronic 
transmission at least 10 days prior to such hearing, and such adjacent municipality may appear and be heard. 
6. At the hearing, any party may appear in person or by agent or by attorney. 
7. The Zoning Board of Appeals may adjourn the hearing for a reasonable period in order to cause such further notice 
as it deems proper to be served upon such other property owners as it decides may be interested in the appeal. If the 
hearing is adjourned for more than 30 days, the Board may require that it be re-noticed as provided in subsection 4 
above. 

H. Action 
The Zoning Board of Appeals may reverse, affirm, or modify, wholly or in part, the order, requirement, decision, 
interpretation or determination of the administrative official in accordance with the provisions of this Chapter. 

1. Any such action shall be decided within 62 days after the close of the hearing. 
2. Every decision of the Zoning Board of Appeals shall be approved by vote of a majority of the members by resolution 
which contains a full record of the findings and rationale for the decision. If the Zoning Board of Appeals acts contrary 
to the recommendations of the Town Planning Board or the Putnam County Department of Planning and Development, 
it shall give written reasons for such action. 

I. Filing 
Every order, requirement, decision, interpretation, or determination of the Zoning Board of Appeals shall be filed in the 
office of the Town Clerk within five business days after the decision is rendered, and shall be a public record. A copy 
thereof shall be placed in the permanent file of the property and shall also be mailed to the appellant within the same five­
day period. 

J. Court Review of Board Decisions 
Any person or persons jointly or severally aggrieved by any decision of the Zoning Board of Appeals may apply to the 
Supreme Court for review by a proceeding under Article Seventy-eight of the Civil Practice Law and Rules and §267-c of 
the Town Law. 

K. Expiration of Appeal Decision 
Unless otherwise specified by the Zoning Board of Appeals, a decision on any appeal shall expire if the appellant fails to 
obtain any necessary building permit within twelve months of the date of such decision. 

L. Stay of Proceedings 
An appeal shall stay all proceedings in furtherance of the action appealed from unless the Code Enforcement Official 
certifies for the Zoning Board of Appeals, after the notice of appeal has been filed, that such a stay of proceedings would, 
in the Code Enforcement Official's opinion, cause imminent peril to life or property by reason of facts stated in the 
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certificate. In such a case, proceedings shall not be stayed except by a restraining order granted by the Zoning Board of 
Appeals or by the Supreme Court on application, on notice to the Code Enforcement Official for due cause shown. 

ARTICLE IX	 SPECIAL PERMITS AND SITE PLAN REVIEW 

§175-60 PURPOSE AND ApPLICABILITY 

A. It is the policy of the Town of Philipstown to allow a variety of uses ofland, provided that such uses do not adversely 
affect neighboring properties, the natural environment, or the rural and historic character of the Town. Many uses are 
therefore permitted only upon issuance of a Special Permit by the Planning Board, in order to ensure that these uses are 
appropriate to their surroundings and consistent with the purposes of this Chapter. Some uses are allowed by right, subject 
only to Site Plan approval (see Use Table in §175-1 O).Communication towers require a Special Permit issued by the 
Zoning Board of Appeals. Adult uses, soil mines, and uses not listed on the Use Table (if not prohibited by §175-lOC) 
require a Special Permit issued by the Town Board. In reviewing Special Permit applications, the Town Board and Zoning 
Board of Appeals shall follow the procedures and standards established for the Planning Board in this Article IX. 

B. Accessory uses or structures used in connection with a Special Permit or Site Plan use shall be subject to the same 
approval requirements as the principal structure or use. Accessory structures used in connection with an institutional use in 
the IC district are governed by the provisions in §175-1 OJ. 

C. Minor and Major Projects 
In order to tailor the scope of a project review to the scale of a project, applications are divided into two categories, major 
and minor. In recognition of their lesser impact, minor projects involve simpler application materials, a more streamlined 
review process, and less detailed findings requirements, while major projects undergo a more detailed and rigorous review 
procedure because of their greater impact. The classification of major and minor only applies to projects that require site 
plan or special permit review. This classification system does not apply to development allowed by right without review by 
the Planning Board, Zoning Board of Appeals, or Town Board. 

1. A Minor Project is a Special Permit or Site Plan application for a project that does not exceed any of the following 
thresholds (over a five-year period): 

a. Construction offour multi-family dwelling units or a lodging facility with six bedrooms. 
b. Construction offacilities or structures for a non-residential use covering 3,000 square feet of building footprint. 
c. Alteration of existing structures or expansion of such structures by 1,000 square feet. 
d. Conversion of existing structures totaling 5,000 square feet to another use. 
e. Alteration and active use of 10,000 square feet ofland, with or without structures. 
f.	 Construction of a structure that is 50 feet in height above average grade level (provided that it otherwise complies 
with this Chapter or is the subject of an area variance). 

2. A Major Project is a Special Permit or Site Plan application exceeding any of the Minor Project thresholds. 

§ 175-61 REQUIRED SUBMISSIONS FOR SPECIAL PERMIT APPLICAnONS 

Because the impact of Special Permit uses varies, the review procedure and information required to be submitted for a 
Special Permit varies depending upon whether it is a Major or Minor Project. The numbers of copies of materials to be 
submitted shall be as required under the procedural policies of the Planning Board. 

A. Major Project Special Permit
 
An applicant for a Major Project Special Permit shall submit the following:
 

1. A Major Project application form. 
2. A Site Plan, containing the information listed in §175-65B unless submission of certain information has been waived 
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at a pre-application meeting. 
3. A narrative report describing how the proposed use will satisfy the criteria set forth in §175-63, as well as any other 
applicable requirements relating to the specific use proposed. 
4. A long-form Environmental Assessment Form or Draft Environmental Impact Statement. 
5. An agricultural data statement as defined in §175-74, if required by §175-37C. 
6. The Major Project Special Permit application fee, as established by the Town Board, and any required escrow 
deposit for review costs, as required by the Planning Board. 
7. A letter from the Code Enforcement Official stating that there are no outstanding zoning violations on the property. 

B. Minor Project Special Permits 
An applicant for a Minor Project Special Permit shall submit the following: 

1. A Minor Project application form. 
2. A plot plan providing information sufficient to enable the reviewing board to make an informed decision (which may 
include some of the Site Plan information listed in §175-65B). 
3. A brief narrative describing the proposed use. 
4. A short-form Environmental Assessment Form (EAF) (unless the Planning Board determines that the proposed 
Special Permit is a Type I action, in which case a long-form EAF shall be required). 
5. An agricultural data statement as defined in §175-74, if required by §175-37C. 
6. The Minor Project application fee as established by the Town Board, and an escrow deposit (if required). 
7. A letter from the Code Enforcement Official stating that there are no outstanding zoning violations on the property. 

§175-62 PROCEDURE FOR SPECIAL PERMITS 

A. Pre-application Meetings 
Before filing an application, a preliminary conference with the Code Enforcement Official and/or the Town Planner is 
required to discuss the nature of the proposed use and to classify it as a Major or Minor Project. If the Code Enforcement 
Official classifies the project as a Major Project, a preliminary meeting with the Planning Board is required to discuss the 
nature of the proposed use and to determine the information that will need to be submitted in the Site Plan. 

B. Mediation Option 
At any point in a project review process the Planning Board may, ifit deems appropriate and the parties consent, appoint a 
mediator to work informally with the applicant, neighboring property owners, and other interested parties to address 
concerns raised about the proposed Special Permit use. Any party may request mediation. Such mediation may be 
conducted by any qualified and impartial person acceptable to the parties and the Planning Board. The mediator shall have 
no power to impose a settlement or bind the parties or the Planning Board, and any settlement reached shall require 
Planning Board approval to assure compliance with all provisions ofthis Chapter. With the applicant's written consent, the 
cost, if any, of such mediation may be charged to the applicant. Such cost may also be paid by the Town, or shared by other 
parties with their written consent. 

C. Application 
1. Application for a Special Permit shall be made to the Planning Board in the manner prescribed by the Board. The 
Planning Board's consultant or designated Town employee shall make the initial determination as to whether or not the 
application is complete for the purpose of accepting it for review. 
2. If an application is for a parcel or parcels on which more than one use requiring a Special Permit is proposed, the 
applicant may submit a single application for all such uses. The Planning Board may grant the application with respect 
to some proposed uses and not others. For purposes of determining whether the application is a Major or Minor 
Project, and for SEQRA compliance, all proposed uses on a single parcel or on contiguous or related parcels under 
single or related ownership shall be considered together. 
3. Application for Area Variance 
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Notwithstanding any provision oflaw to the contrary, where a proposed Special Pemlit contains one or more features 
which do not comply with the dimensional requirements of this Chapter, application may be made to the Zoning Board 
of Appeals for an area variance pursuant to §175-59F without a decision or determination by the Code Enforcement 
Official. 

D. State Environmental Quality Review Act (SEQRA) Compliance 
Upon receipt ofapplication materials it deems complete, the Planning Board shall initiate the New York State 
Environmental Quality Review process by either circulating the application and Environmental Assessment Form to all 
involved agencies (if coordinated review is undertaken) or by issuing its determination of significance within 20 days. 
Where the proposed action may have a significant effect on the environment, the Planning Board shall issue a positive 
declaration and require the submission of a Draft Environmental Impact Statement (DEIS). No time periods for decision 
making in this Chapter shall begin to run until either acceptance of a DEIS as satisfactory pursuant to New York State 
Department of Environmental Conservation regulations or the issuance of a negative declaration. 

E. Referral to Putnam County Department of Planning and Development and Town Conservation Board 
1. Upon receipt of application materials it deems to be complete, the Planning Board shall refer to the Putnam County 
Department of Planning and Development any application for a Special Permit affecting real property within 500 feet 
of the boundary of the Town of Philipstown, the boundary of any existing or proposed County or State park or other 
recreational area, the boundary of any existing or proposed County or State roadway, the boundary of any existing or 
proposed right-of-way for a stream or drainage channel owned by the County Cor which the County has established 
channel lines, the boundary of any existing or proposed County or State-owned land on which a public building or 
institution is situated, or the boundary of a farm operation within an agricultural district as defined in Article 25AA of 
the Agriculture and Markets Law, pursuant to General Municipal Law, Article 12-B, §§239-1 and 239-m, as amended. 
2. No action shall be taken on applications referred to the Putnam County Department of Planning and Development 
until its recommendation has been received, or until 30 days have elapsed after its receipt of the complete application, 
unless the County and Town agree to an extension beyond the 30-day requirement for the Putnam County Department 
of Planning and Development's review. 
3. County Disapproval 
A majority-plus-one vote of the Planning Board shall be required to grant any Special Permit which receives a 
recommendation of disapproval from the Putnam County Department ofPlanning and Development before the 
Planning Board takes action. The Planning Board shall by resolution set forth its reasons for such contrary action. 
4. Upon receipt of application materials it deems to be complete, the Planning Board shall also refer to the Town's 
Conservation Board any application for a Major Project Special Permit or any application for a Minor Project 
Special Permit located within the OSO, WSO, SPO, or FPO Districts, or within a Visible Ridgeline No-Build Area 
or a Hillside Protection Area, together with any SEQR documents submitted with the application. The Conservation 
Board shall have 30 days to report its recommendations to the Planning Board after which time the Planning Board 
may act without receiving a recommendation. The Planning Board shall take the Conservation Board's 
recommendations into consideration and if it does not follow such recommendations, it shall provide a written 
explanation of its reasons for not doing so. 

F. Notice and Hearing 
1. If an agricultural data statement has been submitted, the secretary 0 f the Planning Board shall, upon receipt of the 
application, mail written notice of the Special Permit application to the owners ofland as identified by the applicant in 
the agricultural data statement. Such notice shall include a description of the proposed project and its location. The 
cost of mailing the notice shall be bome by the applicant. 
2. The Planning Board shall hold a public hearing on a complete Special Permit application within 62 days of its 
submission. The Board shall publish notice of such hearing in the official newspaper at least five days prior to the date 
thereof. The Board shall also send notices of the hearing by certified mail to owners of properties within 200 feet of 
the property boundary. This notice requirement to surrounding owners may be modified by the Planning Board, at the 
applicant's request, in the case ofproperties of greater than 50 acres where only a small area is being disturbed. In such 
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cases, notification must be sent to owners ofland lying within 1500 feet of the proposed area ofland disturbance and 
within 200 feet of the parcel's road frontage. If the application is for a property located within 500 feet of the 
boundary of an adjacent municipality, notice of the hearing shall be sent to the clerk of the adjacent municipality by 
mail or electronic transmission at least 10 days prior to such hearing, and such adjacent municipality may appear and 
be heard. The cost of giving all notices shall be charged to the applicant. 
3.The applicant shall post a notice on a sign purchased from the Town Clerk stating that there is a pending application 
on the property, and providing the date, time, and place of the hearing, the place and times the application may be 
reviewed by the public, and a telephone number to call for further information. This sign shall be posted in public view 
in a conspicuous location within three days after the Planning Board establishes a public hearing date, shall be updated 
if more hearing dates are scheduled, and shall remain in place until the day after the hearing is closed. 

G. Action 
1. The Planning Board shall grant, deny, or grant subject to conditions the application for a Special Permit within 62 
days after the hearing for a Major Project and within 31 days for a Minor Project. Any decision on a Major Project 
shall contain written fmdings explaining the rationale for the decision in light of the standards contained in §175-63 
below. The time periods above may be extended by the PIarming Board with the applicant's consent. 
2. In granting a Special Permit, the PIarming Board may impose any conditions which it considers necessary to fulfill 
the purposes of this Chapter. These conditions may include increasing minimum or decreasing maximum dimensional 
or area requirements, requiring the set-aside of perpetual open space land pursuant to §175-20, specifying location, 
character, and number of vehicle access points, requiring landscaping, planting, and screening, requiring clustering of 
structures and uses in order to preserve environmental resources and minimize the burden on public services and 
facilities, and requiring action by the applicant, including the posting of performance bonds and furnishing of 
guarantees to insure the completion of the project in accordance with the conditions imposed. 
3. Every decision on a Special Permit shall be filed in the office of the Town Clerk within five business days after the 
decision is rendered and shall be a public record. A copy thereof shall be placed in the permanent file of the property 
and shall also be mailed to the applicant within the same five-day period. 
4. The Special Permit and accompanying Site Plan shall be implemented as provided in §175-68. 

H. Expiration, Revocation, and Enforcement 
1. A Special Permit shall expire if the Special Permit use or uses do not commence or cease for more than 24 
consecutive months for any reason, if the applicant fails to obtain any necessary Building Permits or fails to comply 
with the conditions of the Special Permit within 12 months of its issuance, or if its time limit expires without renewal. 
The Planning Board may grant an extension upon request by the applicant for good cause shown. 
2. A Special Permit may be revoked by the Planning Board if the permittee violates the conditions of the Special Permit 
or engages in any construction or alteration not authorized by the Special Permit. 
3. Any violation of the conditions of a Special Permit shall be deemed a violation of this Chapter, and shall be subject 
to enforcement action as provided in §175-57. 

§175-63 FINDINGS REQUIRED 

In granting or denying Special Permits, the Planning Board shall take into consideration the scale of the proposed project 
and its potential impact on the functioning of nearby farm operations. The Planning Board shall also take account of any 
proposed conservation easements, architectural restrictions, or other measures that would tend to mitigate potential adverse 
impacts and preserve or enhance the scenic and historic character of the Town. No special permit shall be granted for any 
property on which there exists a violation of this Chapter, including a violation of any condition of a previous municipal 
approval, unless the Planning Board finds that the applicant has no legal right or ability to remedy the violation or that the 
grant of a special permit is necessary to remedy a condition that poses a risk to public health or safety. 

A. Minor Projects 
A Minor Project shall be presumed to be acceptable if it complies with applicable health laws and other specific provisions 
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of this Chapter. In order to grant a Minor Project Special Permit, the Planning Board must make a general fmding that 
none of the criteria for Major Projects listed in Subsection B below will be violated. The Planning Board shall deny a 
Minor Project Special Permit ifit determines that one or more of these criteria will be violated. 

B.	 Major Project Criteria 
Before granting or denying a Major Project Special Permit, the Planning Board shall make specific written findings 
establishing whether or not the proposed Major Project: 

1. Will comply with all land use district, overlay district, and other specific requirements of this and other Chapters and 
regulations, and will be consistent with the purposes of this Chapter and of the land use district in which it is located. 
2. Will not result in excessive off-premises noise, dust, odors, solid waste, or glare, or create any public or private 
nuisances. 
3. Will not cause significant traffic congestion, impair pedestrian safety, or overload existing roads, considering their 
current width, surfacing, and condition, as well as any improvements proposed to be made to them by the applicant. 
4. Will be accessible to fire, police, and other emergency vehicles. 
5. Will not overload any public water, drainage, sewer system, or any other municipal facility. 
6. Will not materially degrade any watercourse or other natural resource or ecosystem and will not endanger the water 
quality of an aquifer. 

7.	 Will be suitable for the property on which it is proposed, considering the property's size, location, topography, 
vegetation, soils, natural habitat, hydrology, and, if appropriate, its ability to be buffered or screened from neighboring 
properties and public roads. 

8.	 Will be subject to such conditions on operation, design and layout of structures, and provision of buffer areas as 
may be necessary to ensure compatibility with surrounding uses and to protect the natural, historic, and scenic 
resources of the Town. 

9.	 Will be consistent with the goal of concentrating retail uses in hamlets, avoiding strip commercial development, and 
buffering non-residential uses that are incompatible with residential use. 

10. Will not adversely affect the availability of affordable housing in the Town. 
11. Will comply with applicable Site Plan criteria in §175-65D. 
12.	 If the property is in a residential district, will have no greater overall off-site impact than would full development of the 

property with uses permitted by right, considering relevant environmental, social, and economic impacts. 

§175-64 SPECIAL PERMIT AMENDMENTS 

The terms and conditions of any Special Permit may be amended in the same manner as required for the issuance of a 
Special Permit, following the criteria and procedures in this Section. Any enlargement, alteration, or construction of 
accessory structures not previously approved shall require Site Plan review only, provided that the use does not change. 

§175-65 SITE PLAN REVIEW AND APPROVAL 

A.	 Applicability 
I. Site Plan approval by the Planning Board shall be required for all permitted uses listed on the Use Table as requiring 
Site Plan approval only. Site Plan review shall be included as an integral part of the Special Permit approval process 
and no separate Site Plan approval shall be required for uses requiring a Special Permit. 
2. The procedures for review of Site Plans for Major and Minor Projects (as defined in Article XII) are described in 
§§ 175-66 and 175-67. Agricultural structures with a footprint of over 15,000 square feet shall require Minor Project 
site plan approval. Agricultural structures with a footprint of 10,000 square feet or less are exempt from site plan 
approval requirements. 
3. Site Plan approval shall also be required for any development which is the functional equivalent of a land 
subdivision but which is structured for ownership purposes as a condominium project. In such cases, the Planning 
Board shall apply all relevant review criteria contained in the Land Development Law (Chapter 112 of the Town 
Code) as well as the provisions of this Chapter. 
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B. Required Information for Site Plan 
An application for Site Plan approval shall be accompanied by plans and descriptive infonnation sufficient to clearly 
portray the intentions of the applicant. Minor Project Site Plans shall contain the infonnation required by § l75-67C and 
other infonnation listed below if the Planning Board deems such infonnation necessary to conduct an infonned review. 
Major Project Site Plans shall be prepared by a licensed professional engineer, architect, surveyor, or landscape architect, 
and shall include the following (unless waived): 

1. A location map drawn at the scale of 2,000 feet to the inch or larger (or other convenient scale acceptable to the 
Planning Board) that shows the relationship of the proposal to existing community facilities which affect or serve it, 
such as roads, shopping areas, schools, etc. A vicinity map shall also be submitted that shows all properties, 
subdivisions, streets, and easements within 500 feet of the property. Such maps may be superimposed on a United 
States Geological Surveyor New York State Department of Transportation map of the area. 
2. An existing conditions map, showing existing buildings, roads, utilities, and other man-made features, as well as 
topography and all existing natural land features that may influence the design of the proposed use such as rock 
outcrops, single trees eight or more inches in diameter located within any area where clearing will occur, forest cover, 
soils (including prime and statewide important agricultural soils), and ponds, lakes, wetlands and watercourses, 
aquifers, floodplains, and drainage retention areas. 
3. A Site Plan, drawn at a scale and on a sheet size appropriate to the project. The infonnation listed below shall be 
shown on the Site Plan and continuation sheets. 
4. Name of the project, boundaries, date, north arrow, and scale of the plan. Name and address of the owner of record, 
developer, and seal of the engineer, architect, surveyor, and/or landscape architect. If the applicant is not the record 
owner, a letter of authorization shall be required from the owner. 
5. The location and use of all existing and proposed structures within the property, including all dimensions of height 
and floor area, all exterior entrances, and all anticipated future additions and alterations. 
6. The location of all present and proposed public and private ways, off-street parking areas, driveways, outdoor 
storage areas, sidewalks, ramps, curbs, paths, landscaping, walls, and fences. Location, type, and screening details for 
all waste disposal containers shall also be shown. 
7. The location, height, intensity, and bulb type (sodium, incandescent, etc.) of all external lighting fixtures. The 
direction of illumination and methods to eliminate glare onto adjoining properties must also be shown. 
8. The location, height, size, materials, and design of all proposed signs. 
9. The location of all present and proposed utility systems including: 

a. Sewage or septic system; 
b. Water supply system; 
c. Telephone, cable, and electrical systems; and 
d. Stonn drainage system including existing and proposed drain lines, culverts, catch basins, headwalls, endwalls, 
hydrants, manholes, and drainage swales. 

10. Erosion and sedimentation control plan required by §175-32 to prevent the pollution of surface or groundwater, 
erosion of soil both during and after construction, excessive run-off, excessive raising or lowering of the water table, 
and flooding of other properties, as applicable. 
11. Existing and proposed topography at two-foot contour intervals, or such other contour interval as the Board shall 
specify. All elevations shall refer to the nearest United States Coastal and Geodetic Bench Mark. If any portion of the 
parcel is within the 100-year floodplain, the area will be shown, and base flood elevations given. Areas shall be 
indicated within the proposed site and within 50 feet of the proposed site where soil removal or filling is required, 
showing the approximate volume in cubic yards. 
12. A landscape, planting, and grading plan showing proposed changes to existing features. 
13. Land Use District boundaries within 200 feet of the site's perimeter shall be drawn and identified on the Site Plan, 
as well as any Overlay Districts that apply to the property. 
14. Traffic flow patterns within the site, entrances and exits, and loading and unloading areas, as well as curb cuts on 
the site and within 100 feet of the site. The Planning Board may, at its discretion, require a detailed traffic study for 
large developments or for those in heavy traffic areas to satisfy the requirements of § l75-40N. 
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15. For new construction or alterations to any structure, a table containing the following information shall be included: 

a. Estimated area of structure currently used and intended to be used for particular uses such as retail operation, 
office, storage, etc.; 
b. Estimated maximum number of current and future employees; 
c. Maximum seating capacity, where applicable; and 
d. Number of parking spaces existing and required for the intended use. 

16. Elevations at a scale of one-quarter inch equals one foot for all exterior facades of the proposed structure(s) and/or 
alterations to or expansions of existing facades, showing design features and indicating the type and color of materials 
to be used. 
17. Where appropriate, the Planning Board may request soil logs, percolation test results, and storm run-off
 
calculations.
 
18. Plans for disposal of construction and demolition waste, either on-site or at an approved disposal facility. 
19. Part One of a long-form Environmental Assessment Form or Draft Environmental Impact Statement. 
20. Where appropriate, a cultural resource survey of resources with historic or archaeological significance. 
21. A letter from the Code Enforcement Official stating either that there are no outstanding zoning violations on the 
property or that the requested site plan approval is needed in order to correct a violation. 
22. Other information that may be deemed necessary by the Planning Board. 

C. Waivers 
The Planning Board may waive or allow deferred submission ofany of the information required in Subsection B above, as 
it deems appropriate to the application. Such waivers shall be discussed in the course ofpre-application conferences. The 
Planning Board shall issue a written statement of waivers for all major projects. This statement shall be filed in the 
permanent record of the property. 

D. Criteria 
In reviewing Site Plans, the Planning Board shall ensure that the application complies with all applicable provisions of this 
Chapter, including the environmental performance standards in §175-40. The Planning Board shall also consider the 
criteria set forth below. The Planning Board may also refer for non-binding guidance to the three-volume set of illustrated 
design guidelines published by the New York Planning Federation in 1994, entitled Hamlet Design Guidelines, Building 
Form Guidelines, and Rural Design Guidelines. The Planning Board may also refer to the "Design Handbook" adopted by 
the Philipstown Planning Board as advisory guidelines for the Route 9 Corridor as well as any other design guidelines that 
it adopts from time to time as non-binding advisory material. In applying the criteria contained in this subsection and the 
reference documents above, the Planning Board shall take into consideration the location, character, and context of 
proposed development and adapt these criteria to the setting (ti:...rural, hamlet, institutional, suburban, industrial) as 
appropriate. 

I. Layout and Design 
a. To the maximum extent practicable, development shall be located to preserve the natural features of the site and to 
avoid wetland areas, steep slopes, significant wildlife habitats, and other areas of environmental sensitivity. The 
placement and design of buildings and parking facilities shall take advantage of the site's topography, existing 
vegetation, and other pertinent natural features. The Planning Board may require that an applicant prepare a 
conservation analysis as described in §175-20A of this Chapter. 
b. All structures in the plan shall be integrated with each other and with adjacent structures and shall have convenient 
access between adjacent uses. Structures shall, where practical, be laid out in the pattern of a traditional hamlet. 
c. Except for retail and service businesses that require visibility, the visual impact of structures from public roads 
shall be minimized through the use of vegetative screening, topography, and colors that blend with the natural 
surroundings. Structures that are visible from public roads shall be compatible with each other and with traditional 
structures in the surrounding area in architecture, design, massing, materials, proportion, texture, color, and 
placement. Building components such as windows, roof lines and pitch, doors, eaves, and parapets shall be 
compatible with historic structures in the Town. Vertical, double-hung windows and steeply pitched roofs are 
encouraged. Designs shall avoid flat roofs, large expanses of undifferentiated facades, and long plain wall sections. 
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Rooftop and ground level mechanical equipment shall be screened from public view using materials harmonious 
with the building, or shall be located where they are not visible from any public ways. 
d. Where appropriate, setbacks shall maintain and continue the existing setback pattern of surrounding properties. 
e. The Planning Board shall encourage the creation oflandscaped parks or squares easily accessible by pedestrians. 
f. Trademarked architecture which identifies a specific company by building design features shall be prohibited, 
unless the applicant can demonstrate that the design is compatible with the historic architecture of the Town or the 
Building Form Guidelines. 
g. Impacts on historic and cultural resources shall be minimized. 
h. Newly installed utility service systems and service modifications necessitated by exterior alterations shall be 
installed underground. When feasible, existing aboveground utility service systems shall be placed underground. 

2. Landscaping 
a. Landscaping shall be an integral part of the entire project area and shall buffer the site from and/or integrate the 
site with the surrounding area, as appropriate. 
b. Landscape plantings of shrubs, ground cover, and shade trees, as well as perennials and annuals and other 
materials such as rocks, water, sculpture, art, walls, fences, paving materials, and street furniture, shall be encouraged 
to create pedestrian spaces and to maintain landscape continuity within the community. All landscaping within the 
site shall be designed to facilitate conservation of the environment and preservation of community aesthetic 
character. This shall be accomplished through the use of native plant material and the retention of existing natural 
vegetation, thereby reducing or eliminating the need for irrigation, pesticides, herbicides, and fertilizers. 
c. Existing native tree stock eight or more inches in diameter at breast height shall be protected and preserved to the 
extent possible to retain valuable community natural resources and promote energy conservation by maximizing the 
cooling and shading effects of trees. The preservation of mature plant species, hedge rows, wetlands, and woodlots 
shall be encouraged and included as a design element in the development of the site. 
d. Landscape buffers shall be provided between uses that may be incompatible, such as large-scale commercial uses 
and residences. Such buffers may include planted trees and shrubs, hedgerows, berms, existing forestland, or forest 
created through natural succession. The width of such buffer areas will depend upon the topography, scale of the 
project, and the location of improvements on the property. 
e. If deemed appropriate for the site by the Planning Board, shade trees at least six feet tall and two-inch caliper shall 
be planted and maintained at 20- to 40-foot intervals along roads at a setback distance acceptable to the Highway 
Superintendent. 
f. For landscaping parking lots, see Subsection 175-38A(4)(c). 

3. Parking, Circulation, and Loading 
a. Roads, driveways, sidewalks, off-street parking, and loading space shall be safe, and shall encourage pedestrian 
movement. 
b. Vehicular and pedestrian connections between adjacent sites shall be provided to encourage pedestrian use and to 
minimize traffic entering existing roads. The construction of connected parking lots, service roads, alleys, footpaths, 
bike paths, and new public streets to connect adjoining properties shall be required where appropriate. 
c. Off-street parking and loading standards in §175-38 shall be satisfied. 
d. Access from and egress to public highways shall be approved by the appropriate highway department, including 
Town, County, and State. 
e. All buildings shall be accessible by emergency vehicles. 
f. Parking spaces shall have wheel stops or curbs to prevent injury to trees and shrubs planted in landscaped islands. 
g. Bicycle parking spaces and racks shall be provided in an area that does not conflict with vehicular traffic.
 
Designated van/car pool parking, and other facilities for alternatives to single occupancy vehicle use shall be
 
provided wherever possible.
 
h. In developments where links to schools, churches, shopping areas, trails, greenbelts, and other public facilities are 
feasible, or where a trail connection is recommended in the Comprehensive Plan or in a Town Open Space Plan, a 
trail corridor shall be reserved on the approved Site Plan for this purpose. 

4. Reservation of Parkland 
For any Site Plan containing residential units, the Planning Board may require the reservation ofparkland or payment 
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of a recreation fee pursuant to Town Law, §274-a(6). 
5. Miscellaneous Standards 

a. Buildings and other facilities shall be designed, located, and operated to avoid causing excessive noise on a 
frequent or continuous basis. 
b. Drainage of the site shall recharge ground water to the extent practicable. The peak rate of surface water flowing 
off-site shall not increase above pre-development conditions and shall not adversely affect drainage on adjacent 
properties or public roads. 
c. Applicable requirements for proper disposal of construction and demolition waste shall be satisfied, and any 
necessary permits or agreements for off-site disposal shall be obtained. 
d. No materials shall be placed below the fmished grade of a site other than utilities, sand, gravel, rocks, and soil that 
are uncontaminated by any solid waste or hazardous materials. Materials that were previously contaminated and 
have been reconditioned shall not be permitted under this Subsection (e), except that decontaminated material may 
be used as a base for road or parking lot construction, provided that such decontaminated material does not pollute 
groundwater or surface water. 
e. Structures shall be located, constructed, and insulated to prevent on-site noise from interfering with the use of 
adjacent properties. Similarly, buildings shall be situated to prevent off-site noise from intruding on new 
development. Methods for blocking noise shall be used where appropriate, and shall include fencing, walls, and 
natural buffers, such as berms and landscape planting with trees and large shrubs. 

§175-66 PROCEDURE FOR MAJOR PROJECT SITE PLAN APPROVAL 

A. Applicability 
This §175-66 applies to Major Project Site Plan approval applications where no Special Permit is required. See 
§175-67 for Minor Project Site Plan applications. 

B. Pre-application Meetings 
Before filing an application, a preliminary conference with the Code Enforcement Official and one Planning Board 
member designated by the Planning Board Chair is required to discuss the nature of the proposed use and to classify it as a 
Major or Minor Project. If the Code Enforcement Official classifies the project as a Major Project, a preliminary 
conference with the Planning Board is required to discuss the nature of the proposed use and to determine the information 
that will need to be submitted in the Site Plan. 

C. Submission 
All Major Project Site Plans shall be submitted, with multiple copies as required by the Planning Board, to the Code 

Enforcement Official, who shall distribute them to the Planning Board and such other municipal boards, officials, and 
consultants as the Planning Board deems appropriate. The Planning Board's consultant or a designated Town 
employee shall make the initial determination as to whether or not the application is complete for the purpose of 
accepting it for review. In addition to the Site Plan drawings, the applicant shall submit: 
1. A long-form Environmental Assessment Form or Draft Environmental Impact Statement. 
2. An agricultural data statement as defined in §175-74, if required by §175-37C. 
3. The Site Plan application fee, as established by the Town Board, and any required escrow deposit for review costs, as 
required by the Planning Board. 

D. Application for Area Variance 
Where a proposed Site Plan contains one or more features which do not comply with the dimensional regulations of this 
Chapter, application may be made to the Zoning Board of Appeals for an area variance pursuant to §175-59F without a 
decision or determination by the Code Enforcement Official. 

E. SEQRA Compliance 
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Upon receipt of application materials it deems complete, the Planning Board shall initiate the New York State 
Environmental Quality Review process by either circulating the application and Environmental Assessment Form to all 
involved agencies (if coordinated review is undertaken) or by issuing its determination of significance within 20 days. 
Where the proposed action may have a significant effect on the environment, the Planning Board shall issue a positive 
declaration and require the submission of a Draft Environmental Impact Statement (DEIS). No time periods for decision 
making in this Chapter shall begin to run until either acceptance of a DEIS as satisfactory pursuant to New York State 
Department of Environmental Conservation Regulations or the issuance of a negative declaration. 

F. Public Hearing and Decision 
1. The Planning Board shall hold a public hearing on the Site Plan and shall follow the provisions on notice, 
agricultural data statements, county review, Conservation Board review, and time limits for Special Permits in §§ 175­
62E through G. 
2. Criteria for decisions on Site Plans shall be limited to those listed in §l75-65D. In granting Site Plan approval, the 
Planning Board may impose any conditions which it considers necessary to fulfill the purposes of this Chapter. These 
conditions may include increasing dimensional or area requirements, requiring the set-aside of perpetual open space 
land pursuant to §175-20, specifying location, character, and number of vehicle access points, requiring landscaping 
and/or screening, requiring clustering of structures and uses in order to preserve environmental resources and minimize 
the burden on public services and facilities, and/or requiring performance guarantees to insure the completion of the 
project in accordance with the conditions imposed. 
3. A copy of the decision shall be immediately filed in the Town Clerk's office and mailed to the applicant. A 
resolution of either approval or approval with modifications and/or conditions shall include authorization to the 
Planning Board Chairman to stamp and sign the Site Plan upon the applicant's compliance with applicable conditions 
and the submission requirements stated herein. 
4. If the Planning Board's resolution includes a requirement that modifications be incorporated in the Site Plan, 
conformance with these modifications shall be considered a condition of approval. If the Site Plan is disapproved, the 
Planning Board may recommend further study of the Site Plan and resubmission to the Planning Board after it has been 
revised or redesigned. 

§175-67 PROCEDURE FOR MINOR PROJECT SITE PLAN ApPROVAL 

The procedure for Minor Project Site Plan approval by the Planning Board shall be the same as prescribed in §175-66 for 
Major Projects, except for the following: 

A. A short-form Environmental Assessment Form (EAF) will normally be required. If the application is classified as a 
"Type I" action under the State Environmental Quality Review Act, a long-form EAF shall be required. The Planning 
Board, at its discretion, may require the long-form Environmental Assessment Form for any application categorized as 
"unlisted" under SEQRA. 

B. A Minor Project application fee established by the Town Board shall be paid, and an escrow deposit may be required to 
cover review costs at the discretion of the Planning Board. 

C. A Minor Project Site Plan application shall contain the following information. For non-agricultural structures, the 
Planning Board may request additional information listed in §l75-65B if the Board deems it essential to conduct an 
informed review. Minor Project Site Plan application materials may be prepared by a licensed professional engineer, 
surveyor, architect, or landscape architect, but the Planning Board shall not require this unless the services of such 
professionals are necessary to provide accurate information or are otherwise required by law. 

1. A sketch of the parcel on a location map (e.g. a tax map) showing boundaries and dimensions of the parcel and 
identifying contiguous properties that are within 200 feet of the proposed structure and any known easements or rights­
of-way and roadways. 
2. Existing features of the site lying within 200 feet of the proposed structure, including land and water areas, water or 
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sewer systems, and the approximate location of all structures within 200 feet of the proposed structures. 
3. The proposed location and arrangements of structures and uses on the site, including means of ingress and egress, 
parking, and circulation of traffic. 
4. A sketch of any proposed structures (including signs), showing exterior dimensions and elevations of front, side, and 
rear views; copies of available blueprints, plans, or drawings. 
5. A concise description of the project describing the intended use of proposed structures (including signs) and any 
changes in the existing topography and natural features. 
6. The name and address of the applicant and any professional advisors, and the authorization of the owner if the 
applicant is not the owner. 
7. If the parcel contains a stream, wetland, or floodplain, a copy of the floodplain map and wetland map that
 
corresponds with the boundaries of the property.
 

D. No public hearing is required for a Minor Project Site Plan. The Planning Board may, in its sole discretion, hold a 
public hearing following the procedures in §175-66F. Ifno public hearing is held, the Planning Board shall give notice to 
the Putnam County Department of Planning and Development and to farm operators as required in §§175-62E and F and 
render a decision within 45 days of its receipt of a complete Site Plan application. In order to approve a minor project site 
plan, the Planning Board must find that the proposal is generally consistent with the criteria in §175-65D and will not 
adversely affect neighboring properties. A minor project site plan shall be referred to the Conservation Board if it is 
located within the OSO, WSO, SPO, or FPO Districts, or within a Visible Ridgeline No-Build Area or a Hillside 
Protection Area. The Conservation Board shall have 20 days to report its recommendations to the Planning Board after 
which time the Planning Board may act without receiving a recommendation. The Planning Board shall take the 
Conservation Board's recommendations into consideration and if it does not follow such recommendations, it shall 
provide a written explanation of its reasons for not doing so. 

§175-68 IMPLEMENTATION, REVISION, AND ENFORCEMENT OF ApPROVED SITE PLANS 

A. Within 6 months after receiving approval of a Site Plan, with or without modifications, the applicant shall submit 
multiple copies of the Site Plan, as determined by the Planning Board, for stamping and signing. The Site Plan submitted 
for stamping shall conform strictly to the Site Plan approved by the Planning Board, except that it shall further incorporate 
any required revisions or other modifications and shall be accompanied by the following additional information: 

1. Record of application for and approval status of all necessary permits from Federal, State, and County officials.
 
2. Detailed sizing and fmal material specification of all required improvements.
 
3 AJ} estimated project construction schedule. If a performance guarantee pursuant to Subsection B is to be provided
 
by the applicant for all or some portion of the work, a detailed site improvements cost estimate shall be included.
 
4. Proof of payment of the Planning Board's reasonable review costs.
 
5. Upon stamping and signing the Site Plan, the Planning Board shall forward copies of the approved Site Plan to the
 
Code Enforcement Official and the applicant. The Code Enforcement Official may then issue a Building Permit. A
 
Certificate of Occupancy may only be issued if the project conforms to all applicable requirements of the Site Plan
 
Approval.
 

B. Performance Guarantee 
No Certificate of Occupancy shall be issued until all improvements shown on the Site Plan are installed, or a sufficient 
performance guarantee has been posted for improvements not yet completed. The performance guarantee shall be posted 
in accordance with the procedures specified in §277 of the Town Law relating to subdivisions. The amount and sufficiency 
of such performance guarantee shall be determined by the Town Board after consultation with the Planning Board, Town 
Attorney, Code Enforcement Official, other local officials, and its consultants. 

C. As-Built Plans and Inspection of Improvements 
No Certificate of Occupancy shall be granted until the applicant has filed a set of as-built plans with the Code Enforcement 
Official, indicating any deviations from the approved Site Plan. The Code Enforcement Official shall be responsible for 
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the inspection of site improvements, including coordination with the Town's consultants and other local officials and 
agencies, as may be appropriate, and shaH grant a Certificate of Occupancy upon a fmding that the project as built complies 
in all material respects with the Site Plan. The Code Enforcement Official shall also have the authority to inspect soil 
mines for compliance with conditions authorized by §175-17D throughout the life of the mine. Costs of any required 
inspections may be charged to the applicant as provided in section §175-58. 

D. Site Plan Amendments
 
An approved Site Plan may be amended by filing an application with the Planning Board for a Site Plan amendment.
 

1. If the Planning Board finds that such proposed amendment is consistent with the terms of any applicable Special 
Permit approval (or if no Special Permit is required) and does not represent a substantial change from the approved Site 
Plan, it shall grant the amendment without a hearing. 
2. If the Planning Board determines that the proposed amendment is consistent with the terms of the applicable Special 
Permit approval (or if no Special Permit is required), but is a substantial change from the approved Site Plan, it shall 
follow the procedures for Site Plan approval contained in §I75-66F_and hold a public hearing if the amendment would 
be considered to be a Major Project. 
3. If the Planning Board determines that the proposed amendment is inconsistent with the terms of any Special Permit 
approval, it shall consider the application to be one for a Special Permit amendment and proceed pursuant to §175-62. 

E. Expiration, Revocation, and Enforcement 
I. Site Plan approval shall expire if the applicant fails to obtain any necessary Building Permits, fails to comply with 
the conditions of the Site Plan approval, or fails to initiate the use within 24 months of its issuance, or if the Special 
Permit with which it is associated expires. The Planning Board may grant a one-time six-month extension, and 
additional extensions, upon a showing of hardship or extenuating circumstances. 
2. A Site Plan approval may be revoked by the Planning Board if the permittee violates the conditions of the Site Plan 
approval or engages in any construction or alteration not authorized by the Site Plan approval. 
3. Any violation of the conditions of a Site Plan approval shall be deemed a violation ofthis Chapter, and shall be 
subject to enforcement action as provided herein. 

ARTICLE X AMENDMENTS 

§175-69 AMENDMENTS 

A. Initiation 
The Town Board upon its own motion, upon application by one or more property owners, or upon receipt of a resolution of 
the Planning Board or Zoning Board of Appeals, may amend this Chapter as provided herein. A property owner or 
authorized agent may apply for amendment to this Chapter by filing three complete sets of a petition with the Town Board 
and two complete sets with the Planning Board. The petition shaH include a description of the property or properties 
affected, a map showing the property or properties affected and all properties within a radius of 500 feet of the exterior 
boundaries thereof, and the applicable filing fee. In the case of a proposed amendment which would apply only to 
properties which are not immediately identifiable or to a class of properties including six or more identifiable properties, no 
properties need be identified as affected. The Town Board shaH be under no obligation to consider or review a petition for 
a zoning amendment. 

B. Review by Planning Agencies 
As an aid in analyzing the implications of proposed amendments and to coordinate the effect of such actions on 
intergovernmental concerns, the Town Board shall refer proposed amendments to the Town Planning Board and to the 
Putnam County Department of Planning and Development as required by §§239-1 and 239-m of the General Municipal 
Law. 

1. Referral to Putnam County Department of Planning and Development 
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No action shall be taken to approve a proposed zoning amendment referred to the County Planning Department until its 
recommendation has been received, or 30 days have elapsed after its receipt of the full statement of the proposed 
amendment, unless the County and Town agree to an extension beyond the 30-day requirement for the Putnam County 
Department of Planning and Development's review. 
2. Referral to Town Planning Board 
Every proposed amendment or change initiated by the Town Board or by petition (but not if initiated by the Planning 
Board), shall be referred to the Town Planning Board for report thereon prior to public hearing. If the Planning Board 
does not report within 30 days of such referral, the Town Board may take action without the Planning Board report. 
This period of time may be extended by agreement of the Town Board and Planning Board. 

C. Public Hearing and Notice 
No proposed amendment shall become effective until after a public hearing thereon, at which the public shall have an 
oppOliunity to be heard. If the Town Board chooses to consider a proposed zoning amendment, it shall, by resolution at a 
duly called meeting, set the time and place for a public hearing on the proposed amendment, and shall cause public notice 
to be given as required by the laws of New York State and specified below. If a proposed amendment is initiated by 
petition, the petitioner shall be responsible for publication of notice and for notice to adjacent municipalities, if necessary. 

I. Publication of Notice in Newspaper 
Notice of the time and place of the public hearing shall be published at least 10 days in advance of such hearing in the 
official newspaper. This notice shall provide a summary of the proposed amendment in such reasonable detail as will 
give adequate notice of its contents, indicating the place or places where copies of the proposed amendment may be 
examined and the time and place of the hearing. 
2. Notice to Adjacent Municipalities 
Written notice of any proposed amendment affecting property lying within 500 feet of an adjacent town shall be served 
in person or by mail upon the Clerk of such municipality at least 10 days prior to the date ofpublic hearing. 
Representatives of neighboring municipalities receiving notification of a proposed amendment shall have the right to 
appear and be heard at the public hearing thereon, but shall not have the right to review by a court. 

D. Adoption 
The Town Board may adopt amendments to this Chapter by a majority vote of its membership, except in the case of local 
protest or disapproval by the Putnam County Department of Planning and Development as noted below. 

I. Local Protest 
The favorable vote of three-fourths of the entire Town Board shall be required for passage of any amendment which is 
subject to a written protest signed by the owners of 20% or more of the land in any of the following areas: 

a. The land area included in the proposed amendment. 
b. The land area immediately adjacent to the area proposed to be changed and extending 100 feet therefrom. 
c. The land area directly opposite the area proposed to be changed and extending 100 feet from the road frontage of 
such opposite land. 

2. County Disapproval 
A majority-plus-one vote of the entire Town Board shall be required to pass any proposal which receives a 
recommendation of disapproval from the Putnam County Department of Planning and Development prior to Town 
Board action, along with a resolution setting forth the reasons for such contrary action. 

E. Effective Date 
Unless the amendment provides for a different effective date, each amendment adopted by the Town Board shall take effect 
when filed with the Secretary of State of the State of New York pursuant to the Municipal Home Rule Law of the State of 
New York. 
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ARTICLE XI MISCELLANEOUS PROVISIONS
 

§175-70 SEVERABILITY 

If any provision of this Chapter or the application thereof to any person, property, or circumstances is held to be invalid, the 
remainder of this Chapter and the application of each provision to other persons, property, or circumstances shall not be 
affected thereby. 

§ 175-71 ApPOINTMENT OF ALTERNATE PLANNING BOARD MEMBERS 

The Town Board may appoint alternate members of the Planning Board for terms specified by resolution for purposes of 
substituting as needed for a regular member in the event such member is unable to participate in a particular matter or 
matters because of a conflict of interest or because of an expected extended absence. The chairperson of the Planning 
Board may designate one of the duly appointed alternate members to substitute for a regular member where a regular 
member has a conflict of interest or expects to have an extended absence. Such designation of an alternate member shall be 
entered into the minutes of the initial Planning Board meeting at which the substitution is made. To the extent that the 
preceding three sentences may be inconsistent with Section 271(15) of the Town Law, the Town Board hereby expresses 
its intention to supersede the Town Law in accordance with Municipal Home Rule Law, Article 2, §10, et seq. 

(Note: The section above should appear not in the zoning but in Chapter 38 ofthe Town Code, under which the 
Planning Board is established and its membership provisions are defined. This is necessary because the Planning 
Board also regulates subdivisions, which are not covered under the Zoning Law. Provision for ZBA alternates is 
appropriately included in the Zoning Law, in §175-59, because the ZBA is established only through zoning. lfthe 
Town Board determines that Planning Board alternates are desirable, it should amend Chapter 38 separately, since this 
provision does not belong in the zoning. This subsection is included by the ZAC primarily to bring this issue to the Town 
Board's attention.) 

§175-72 CONFLICT WITH STATE LAWS
 

To the extent that any provisions of this Chapter are inconsistent with the Town Law of the State of New York, Chapter 62
 
of the Consolidated Laws, Article 16, §§261 through 268, 274-a through 281, the Town Board of the Town of Philipstown
 
hereby declares its intent to supersede those sections of the Town Law, pursuant to its home rule powers under Municipal
 
Home Rule Law, Article 2, §1O, et seq. of the Consolidated Laws of the State of New York. In particular, to the extent that
 
Article V may be inconsistent with §278 of the Town Law, the Town Board hereby declares its intent to supersede §278.
 

§175-73 EFFECTIVE DATE
 

This Chapter shall take effect upon filing with the New York State Secretary of State.
 

ARTICLE XII DEFINITIONS 

§175-74 USE OF WORDS GENERALLY; DEFINED TERMS 

A. Except where specifically defined herein, all words used in this Chapter shall carry their customary meanings. Words 
used in the present tense shall include the future. Words used in the singular number include the plural, and words used in 
the plural number include the singular, unless the context clearly indicates the contrary. The word shall is always 
mandatory. The word may is permissive. Building or structure includes any part thereof. The word lot includes the word 
plot or parcel. The word person includes an individual person, a firm, a corporation, a partnership, and any other agency of 
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voluntary action. The word he shall include she or they. The words include, includes, and including shall be interpreted as 
though followed by the phrase without limitation or but not limited to. The phrase usedfor includes arrangedfor, designed 
for, intendedfor, maintainedfor, and occupiedfor. Where the precise meaning of a word is in doubt by any board or 
official, the Town Board shall make a determination in accordance with the purpose and intent of this Chapter and the 
Comprehensive Plan. To the extent that this provision conflicts with Town Law Section 267-b, the Town Board hereby 
expresses its intention to supersede the Town Law in accordance with Municipal Home Rule Law, Article 2, §10, et seq. 
This power to interpret words shall not change the jurisdiction of the Zoning Board of Appeals to hear an appeal of a 
decision made by an administrative official pursuant to §175-59. 

B. In the following defmitions, where two words are separated by a slash mark (I), they shall have the same meaning. 

Accessory Apartment: A dwelling unit occupying the lesser of 800 square feet or 30% of the floor space of an owner­
occupied single-family dwelling, a dwelling unit no larger than 800 square feet located in an accessory structure on an 
owner-occupied residential property, or a dwelling unit no larger than 800 square feet located in a structure on a property 
not used for residential purposes. 
Accessory Structure: A structure detached from and subordinate to a principal building on the same lot, with less than 
one-half of the floor space of the principal building, and which is used for purposes customarily incidental to those of the 
principal building or use, including parking, storage, recreation, home occupation, and accessory apartment. Barns and 
structures used for agriculture, whether or not used for housing animals, shall not be subject to the limitation to one-half of 
the floor space of the principal building. 
Accessory Use: A use customarily incidental and subordinate to the principal use or building, and located on the same lot, 
on adjoining lots, or on lots that face each other across a street. (See §175-1 OD.) 
Adult Entertainment Use: Any use constituting an adult bookstore, adult motion-picture theater, adult motel, adult 
entertainment cabaret, or adult massage establishment as those terms are defined in §175-48B.. 
Agricultural Data Statement: An identification of farm operations within an agricultural district located within five 
hundred feet of the boundary ofproperty upon which a subdivision is proposed, as provided in §305-a of the Agriculture 
and Markets Law. An agricultural data statement shall include the following information: the name and address of the 
applicant; a description of the proposed Project and its location; the name and address of any owner ofland within the 
agricultural district that contains farm operations and is located within five hundred feet of the boundary of the property 
upon which the Project is proposed; and a tax map or other map showing the site of the proposed Project relative to the 
location of farm operations identified in the agricultural data statement. 
Agriculture: The commercial use of land and structures for the production, preservation, nonindustrial processing, 
storage, and sale of agricultural commodities such as crops, plants, flowers, vines, trees, sod, shrubs, livestock, honey, 
Christmas trees, compost, poultry, or dairy products, not including agricultural industry or farms primarily for the 
disposal of offal or garbage. Commercial horse boarding operations, as defined herein, and the raising or breeding of 
horses are agricultural uses, distinguished from the business use of teaching or training people to ride a horse. (See 
"Riding Academy.") A produce sales facility not exceeding 800 square feet in footprint area and a riding academy 
operated in conjunction with a farm operation (as defmed herein) shall be deemed to be agricultural accessory uses. 
Agricultural activities on residential parcels ofless than seven acres shall be deemed to be not agriculture, but a residential 
accessory use. 
Alteration: As applied to a structure, a change to or rearrangement of the structural parts or exterior appearance of such 
structure, or any expansion thereof, whether by extension of any side or by any increase in height, or the moving of such 
structure from one location to another. 
Applicant: Any person, corporation, or other entity applying for a Building Permit, Certificate of Occupancy, Special 
Permit, Site Plan or subdivision approval, variance, or zoning amendment. 
Assisted Living Facility: A residential care facility providing residential units accompanied by services for housekeeping, 
personal care, recreation, and food. 
Automobile Service Station: Any area ofland, including structures thereon, that is used or designed to be used for the 
supply of gasoline or oil or other fuel for the propulsion of motor vehicles, and which may include facilities used or 
designed to be used for polishing, greasing, washing, spraying, dry cleaning, or otherwise cleaning, servicing, or repairing 
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such motor vehicles, including auto body shops. 
Bed and Breakfast: A dwelling in which overnight accommodations not exceeding five bedrooms and breakfast are 
provided for transient guests for compensation. A bed and breakfast must be the primary residence of the owner/proprietor. 
Buildable Land: That portion of a lot which is suitable for building structures and locating septic disposal facilities, i.e. all 
land excluding wetlands and watercourses, slopes of20% or greater, and flood hazard areas as mapped on the Federal 
Emergency Management Agency's Flood Insurance Rate Map. 
Building: A structure having a roof supported by columns or walls for the shelter, support, or enclosure ofpersons, 
animals, or property. 
Building Height: The vertical distance measured from the average elevation of the finished lot grade measured at ten 
foot intervals around the perimeter of the building to the highest point of the ceiling of the top story in the case of a flat 
roof; to the deck line of a mansard roof; and to the mean height between the eaves and ridge of a gable, hip, or gambrel 
roof. If an applicant for a building permit has raised the finished grade above the natural grade by more than five feet or 
has raised the finished grade without first obtaining a zoning permit pursuant to §175-34F (if required), building height 
shall be measured from the mean average natural grade of the building site. 
Building Lot: See "Lot/Parcel." 
Building, Principal: A building or structure containing the principal use of the lot on which it is located. 
Camp: Any area of land containing recreation facilities and which may contain cabins, tents, recreational travel vehicles, 
shelters, or accommodations used for what is commonly known as a tent camp, RV park, or "overnight camp." or 
otherwise designed for seasonal or other temporary recreational and living purposes occupied by adults, children, or any 
combination of individuals, families, or groups. Where a camp falls within the definition of "institutional use," it shall be 
deemed to be an institutional use. Day camps not sponsored by or held on the premises of schools or religious institutions 
are deemed to camps as defined herein. The recreational use of private property for personal use by owners, lessees, or 
their guests is not a camp as defined herein, and shall be considered to be an accessory use to a residence. 
Cemetery: Land used or intended to be used for the burial of dead human beings and dedicated for such purpose, 
including columbariums, mausoleums, and mortuaries when operated as part of a cemetery and within its boundaries, but 
excluding crematoria. 
Change of Use: The initiation ofa use that is in a different use category, as listed on the Use Table, from the existing use 
of the site or structure. A change of ownership, tenancy, or occupancy, or a change from one use to another within the 
same category on the Use Table, shall not be considered a change of use. See §175-lOF. 
Charitable Use: A use operated by a not-for-profit corporation or association organized for charitable purposes including 
but not limited to education, social welfare, environmental conservation, scientific research, cultural enrichment, and the 
arts. 
Clearcutting: A method of harvesting which removes 75% or more of trees six inches in diameter or greater at breast 
height (41/2 feet) in an area of 1,000 square feet ofland.. 
Club, Membership: Premises used by a not-for-profit organization catering exclusively to members and their guests for 
social, recreational, athletic, or similar purposes. 
Code Enforcement Official/Code Enforcement Official: The Town official charged with the administration and 
enforcement of this Chapter andlor Chapter 62 of the Philipstown Town Code. 
Collocation: The addition of communications equipment to any existing or approved communications tower or tall 
structure by any persons, corporations, firms, associations, or entities. 
Commercial Horse Boarding Operation: An agricultural enterprise, consisting of at least seven acres and boarding at 
least ten horses, regardless of ownership, that receives ten thousand dollars or more in gross receipts annually from fees 
generated either through the boarding of horses or through the production for sale of crops, livestock, and livestock 
products, or through both such boarding and such production. 
Common Driveway: A driveway serving no more than four lots, owned in common or created by reciprocal easements. 
Communications Tower: Any structure owned or operated for commercial purposes which is capable of receiving andlor 
transmitting signals for the purpose of communication. 
Complete Application: An application for a Special Permit, Site Plan, or subdivision approval, zoning amendment, or 
variance, found by the reviewing board to satisfy all information requirements of this Chapter and of the New York State 
Environmental Quality Review Act, for which either a Negative Declaration has been issued or a Draft Environmental 
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Impact Statement has been accepted as satisfactory pursuant to 6 NYCRR §617.8(b)(1). 
Comprehensive Plan: The Comprehensive Plan or Master Plan adopted by the Town Board for the future preservation 
and development of the Town of Philipstown pursuant to §272-a of the Town Law, including any part of such plan 
separately adopted and any update or amendment to such plan. 
Condominium: A system of ownership of dwelling units, either attached or detached, established pursuant to the 
Condominium Act of the State of New York (Art. 9-B of the Real Property Law) , in which the apartments or dwelling 
units are individually owned. 
Conformity/Conforming: Complying with the use, density, dimensional, and other standards of this Chapter, or 
permitted to deviate therefrom by Special Permit, Site Plan approval, or variance. 
Congregate Senior Citizen Housing: Development for housing persons 55 and over in which residents live in separate 
bedrooms and have shared facilities for cooking, dining, recreation, and community activities. 
Conservation Easement: A perpetual restriction on the use ofland, created in accordance with the provisions of § 49, 
Title 3 of the Environmental Conservation Law or §247 of the General Municipal Law, for the purposes of conservation of 
open space, agricultural land, and natural, cultural, historic, and scenic resources. 
Conventional Subdivision: A land subdivision other than conservation subdivision or Open Development Area (ODA) 
subdivision. 
Construction Trailer: A mobile home unit used for non-residential purposes associated with on-site construction. 
Corner Lot: See Lot, Corner. 
Craft Workshop: A place where artists, artisans, craftsmen, and other skilled tradespeople produce custom-made art or 
craft products including but not limited to baskets, cabinets, ceramics, clothing, flower arrangements, jewelry, metalwork, 
musical instruments, paintings, pottery, sculpture, toys, and weaving. A craft workshop with more than six regular full­
time equivalent employees or other staff is considered to be "light industry." 
Day Camp: Land and structures, tents, and vehicles, occupied on a scheduled basis at any time between June 1 and 
September 15 in any year by children under 16 years of age, under general supervision, for organized outdoor and indoor 
group activities, where no provision is made for overnight occupancy by such children. Day camps sponsored by or held 
on the premises of schools or religious institutions are deemed to be educational or religious uses, respectively, as defmed 
herein. Other day camps are deemed to be camps as defined by this Section. 
Day Care Center: A service business for the care of pre-school children and/or for before-school and after-school care of 
school-age children, or for daytime care of adults. A day care center does not provide overnight occupancy for such 
children or adults. When such a facility is operated by a public or private not-for-profit school or institutional use, it shall 
be deemed to be an educational use rather than a service business. 
Development: Any man-made change to improved or unimproved real estate, including but not limited to construction or 
alteration of buildings or other structures, as well as mining, dredging, filling, paving, excavations, or drilling operations. 
Driveway: A private way providing vehicular access from a public or private road to a residence or to a commercial or 
non-commercial establishment. 
Dwelling: A building designed or used exclusively as living quarters for one or more families. 
Dwelling, Multi-family: A building containing separate living units for three or more families, including apartment 
buildings, rowhouses, townhouses, regardless of the form of ownership (condominium, fee simple, rental). 
Dwelling, Single-family: A detached building designed for the use of one family, in which not more than three boarders 
may be sheltered and/or fed for compensation. 
Dwelling, Two-family: A detached building containing two dwelling units. 
Dwelling Unit: A building or portion thereof providing complete housekeeping facilities for one family. 
Educational Use: A use of land for the primary purpose of providing educational services to children or adults, including 
but not limited to primary and secondary schools, nursery schools, colleges and universities, vocational schools, certain day 
camps as described under the definition of "camp," and facilities designed to provide instruction in any recognized skill or 
vocation. 
Erosion: The detachment and movement of soil or rock fragments by water, wind, ice, or gravity. 
Excavation: The removal of any combination of earth, topsoil, rock, gravel, sand, clay, muck, or other natural 
deposits. 
Family: One or more persons living together as a single nonprofit housekeeping unit, using all rooms and 
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housekeeping facilities of a dwelling unit in common and doing their cooking on the premises, as distinguished from
 
a group occupying a boardinghouse or rooming house or lodging facility.
 
Farm Operation: Land used in agricultural production, farm buildings, equipment, and farm residential buildings.
 
Fence: A structure or partition erected for the purpose of enclosing a piece ofland or to divide a piece of land into distinct
 
portions or to separate two contiguous properties.
 

Filling: Any activity which deposits natural or artificial material so as to modify the surface or subsurface conditions
 

of land, lakes, ponds, wetlands or watercourses.
 
Flag Lot: A lot on which the buildable area is located generally to the rear of other lots having frontage on the same
 
road as such lot, and having access to the road via a strip of land that does not have the minimum road frontage
 
ordinarily required in the land use district.
 
Floodplain: That portion of a watercourse adjacent to the channel of the watercourse which is built of sediments
 
deposited during the present regimen of the watercourse and is covered with water when the watercourse overflows
 
its banks at flood stage, such as but not limited to those mapped by the Federal Emergency Management Agency
 
(FEMA) located along Clove Creek, Foundry Brook, Canopus Creek, and the Hudson River.
 
Floor Space/ Floor Area: The sum of the areas of habitable or commercially usable space on all floors of a structure,
 
including the interior floor area of all rooms (including bathrooms and kitchens), closets, pantries, hallways that are part of
 
a dwelling unit or inside a commercial building, including habitable finished basements but excluding cellars or unfinished
 
basements.
 
Footprint: Area of the ground covered by a structure, including the foundation and all areas enclosed by exterior walls
 
and footings and covered by roofing. In the case of party-wall buildings, each unit shall be considered a separate structure
 
for purposes of measuring footprint area.
 
Forestry: Use or management, including timber harvesting, of a forest, woodland, or tree plantation, and related research
 
and educational activities, including the construction, alteration, or maintenance of roads, skidways, landings, fences, forest
 
drainage systems, barns, sheds, garages, and research, educational, or administrative buildings or cabins directly and cus­

tomarily associated with forestry use.
 
Front: The side of a building or structure parallel to and closest to a road or street. On a comer lot, both sides of a
 
building facing the street shall be considered the front.
 
Garage: A non-habitable accessory structure or a portion of a building, used for the storage of vehicles and/or other items,
 
which may be attached or detached from the principal building. A garage structure may have a habitable accessory
 
apartment above the ground level. (See §175-1aD.)
 
Gazebo: An unenclosed structure not exceeding 12 feet in height without solid walls, screens, electricity, or plumbing.
 
Glare: Spillover of artificial light beyond the area intended for illumination in a manner which either impairs vision or
 
beams light onto adjoining properties or toward the sky.
 
Grading: The alteration of the slope of surface or subsurface conditions ofland, lakes, ponds, wetlands, or watercourses
 
by excavation or filling. (See also §93-4 of the Town Code.)
 
Hazardous Substance/Material: Includes any of the following:
 

•	 Petroleum 
•	 Any substance or combination of substances designated as a hazardous substance under §311 of the Federal Water 

Pollution Control Act (33 USC 1321) 
•	 Any substance listed by the NYS DEC which, because of its quantity, concentration, or physical, chemical, or 

infectious characteristics may cause, or significantly contribute to, an increase in mortality or an increase in serious 
irreversible or incapacitating reversible illness; or pose a substantial present or potential hazard to human health or 
the environment when improperly stored or otherwise managed. 

Hazardous Waste: All materials or chemicals listed as hazardous wastes pursuant to article twenty-seven of the 
Environmental Conservation Law (ECL), and all toxic pollutants as defined in subdivision nineteen of § 17-0105 of the 
ECL. 
Health Care Facility: A hospital, nursing home, medical clinic, or office building for four or more doctors and other 
medical personnel. 
Heavy Industry: Manufacture, assembly, treatment, processing, or packaging of products in a manner that emits or is 
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likely to emit objectionable levels of smoke, noise, dust, odor, glare, water pollution, or vibration beyond the property 
boundaries. 
Height: (See "Building Height.") 
Home Occupation: An occupation, trade, profession, or other business activity resulting in a product or service for 
compensation, conducted wholly or partly in a dwelling unit or accessory structure. 
Hotel: See Lodging Facility. 
Impervious/Impervious Surface: Any roofed or other solid structure or material covering the ground through which 
water does not readily penetrate, including, but not limited to concrete, oil and stone, tar or asphalt pavement, or 
compacted soil or gravel. Regardless of the construction materials, any area which is used for driveway or parking 
purposes, including disturbed grass, ground cover, or dirt, shall be considered impervious. A deck with spaced boards at 
least 1/8 inch apart, a swimming pool surface, and a patio with a permeable paving system shall not be considered 
impervious. 
Impervious/Impervious Surface Coverage: The ratio between impervious surface and total land area of a lot, excluding 
wetlands, watercourses, floodplains, naturally impervious surfaces such as rock outcroppings, and slopes of20% or greater, 
expressed as the percentage of land covered by impervious surfaces. 
Institution/Institutional Use: The use of at least 20 acres of land by a not-for-profit organization for educational, 
recreational, artistic, religious, spiritual, scientific, land conservation, health care, or community service programs, 
including but not limited to summer camps, historic sites, religious retreat centers, monasteries, not-for-profit conference 
centers, research institutes, conservation organizations, nature preserves, hospitals, schools, and demonstration farms. 
Facilities for the education, treatment, incarceration, punishment, or rehabilitation of persons with criminal records shall 
not be considered institutional uses for purposes of this definition. 
Interior Road: A road constructed off of an existing public street that provides access to the interior of a parcel. 
Kennel: Any establishment, including cages, dog runs, and structures wherein more than four dogs which are over six 
months of age are harbored, bred, or boarded producing a gross income of $150 or more annually. 
Land Disturbance: Excavation, grading, filling, clearcutting, landscaping, construction of roads or buildings, or any 
other alteration of natural land contours and vegetation on more than 1,000 square feet of undeveloped land, excluding 
selective cutting of vegetation for the creation of trails for non-motorized recreation. Land disturbance includes site 
preparation, consisting of the removal of vegetation and/or the excavation, filling, grading, or removal of earth, soil or 
rock, or retaining structures, whether by labor, machine, or explosive. Land disturbance is deemed to continue until the 
area of disturbance is returned to its original state or to a state complying with a permit for such disturbance granted in 
accordance with the Code of the Town of Philipstown or complying with standards for completion of a land disturbance 
in accordance with such Code. 
Light Industry: Manufacture, assembly, treatment, processing, or packaging of products that does not emit objectionable 
levels of smoke, noise, dust, odor, glare, or vibration beyond the property boundaries. 
Lodging Facility: A hotel, motel, inn, or other establishment providing sleeping accommodations for transient guests, 
with or without a dining room or restaurant, excluding bed and breakfast establishments. 
LotlParcel: An area ofland with definite boundaries, all parts of which are owned by the same person(s) or entities, the 
boundaries of which were established either by the filing of an approved subdivision plat or by the recording 0 f a deed prior 
to the adoption of Subdivision Regulations of the Town of Philipstown on June 17, 1968. 
Lot, Corner: A lot at the junction of and abutting on two or more intersecting roads. 
Lot Lines: The property lines that bound a lot as defmed herein. 
Lot of Record: Any lot which has been established as such by plat, survey record, or deed prior to the date of this Chapter 
as shown on the records in the Office of the County Clerk. 
Lot, Rear: See "Flag Lot." 
Lot, Through: A lot which faces on two streets at opposite ends of the lot, which is not a comer lot. 
Major Project: A proposed use that requires a Special Permit or Site Plan approval and that exceeds any of the thresholds 
for a Minor Project. See Section 175-61. 
Membership Club: Premises used by a not-for-profit organization catering exclusively to members and their guests for 
social, recreational, athletic, or similar purposes. 
Minor Project: A use or combination of uses on a lot or a series of adjoining lots that requires either Site Plan review or a 
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Special Permit and that, over a five-year period, does not exceed any of the following thresholds: 

1. Construction of four multi-family dwelling units or a lodging facility with six bedrooms. 
2. Construction of facilities or structures for a non-residential use covering 3,000 square feet of building footprint. 
3. Alteration of existing structures or expansion of such structures by 1,000 square feet. 
4. Conversion of existing structures totalling 5,000 square feet to another use. 
5. Alteration and active use of 10,000 square feet ofland, with or without structures (excluding soil mining). 
6. Construction of a structure that is 50 feet or higher above average grade level. 

Mixed Use: Any combination of residential, commercial, or industrial uses on the same lot or in the same building. 
Mobile Home: A transportable living unit used or designed to be used year round as a permanent residence and containing 
the same types of water supply, waste disposal, and electrical systems as immobile housing. Recreational vehicles 
designed to be driven or towed by an automobile or pickup truck, units designed for use principally as a temporary 
residence, or prefabricated, modular, or sectionalized houses transported to and completed on a site are not considered to be 
mobile homes. 
Mobile Home Park: Any court, park, place, lot, or parcel under single ownership which is improved for the placement of 
two or more mobile homes to be used as permanent residences. 
Multi-family Dwelling: See Dwelling, Multi-family. 
Municipal Use: Any use conducted by the Town of Philipstown or any department or agency of the Town of Philipstown, 
or any School District within the Town of Philipstown. Uses located within the zoning jurisdiction of the Town of 
Philipstown and owned or operated by another municipality, including the Villages of Cold Spring and Nelsonville, shall 
be deemed not to be municipal uses. 
Non-conforming Structure: A structure which does not satisfy the dimensional requirements of this Chapter for the 
district in which it is located, but which was not in violation of applicable requirements when constructed. 
Non-conforming Lot: A lot of record which was created legally but which no longer complies with the area, shape, 
frontage, or locational provisions of this Chapter for the district in which it is located. 
Non-conforming Use: Any use lawfully existing at the time of the adoption or amendment of this Chapter or any 
preceding zoning law or ordinance, where such use has continued but is not permitted by or does not conform with the use 
regulations of this Chapter for the district in which it is located. A pre-existing lawful use which is allowed only by Special 
Permit under this Chapter shall be considered a conforming use unless it fails to comply with the site plan standards of 
Article IX. 
Office: A workplace in which manufacturing processes, retail sales, construction, and warehousing do not occur on the 
premises, including but not limited to professional offices for attorneys, accountants, health care practitioners, architects, 
engineers, surveyors, consultants, sales representatives, real estate brokers, and financial planners. Office also includes 
business offices that support or manage manufacturing, retailing, construction, and warehousing, as well as research 
laboratories and other facilities in which research activities are conducted. An office that is operated in connection with 
another primary use on the use table shall be considered accessory to that primary use and not a separate use. 
Official Newspaper: The newspaper or newspapers designated by the Town for the publication of official notices of 
meetings and public hearings. 
Open Development Area (ODA) Subdivision: The subdivision ofland which is accessed by a private right-of-way and 
shared access drive pursuant to Part 2 of Chapter 112 of the Town Code, entitled "Open Development Area General 
Regulations." 
Open Space: An area ofland not developed with structures. (Permanent Open Space is defined and discussed in 
§175-20.) 
Outdoor Storage Area: Land used for the keeping of goods, wares, equipment, or supplies outside of a structure. 
Overlay District: A type of zoning district or zone that supplements the zoning regulations of the underlying land use 
district or districts to provide additional protection of important environmental resources and/or to permit certain types of 
economically productive uses that would not otherwise be allowed in a particular land use district. Overlay districts may 
overlap different land use districts, but they do not change the use and dimensional requirements of the underlying land use 
districts unless specifically so stated in this Chapter. 
Petroleum: Oil or petroleum of any kind and in any form including, but not limited to, oil, petroleum, fuel oil, oil sludge, 
oil refuse, oil mixed with other wastes and crude oils, gasoline and kerosene. 
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Planning Board: The Planning Board of the Town of Philipstown. 
Plat: A map or plan submitted to the Planning Board as part of an application for subdivision approval (see Subdivision
 
Law).
 
Plot Plan: A map or plan showing the boundaries of a parcel and all structures and important physical features on it,
 
drawn to scale with accurate dimensions, and submitted with an application for a Minor Project Special Permit or a
 
variance.
 
Premises: A lot, together with all the structures and uses thereon.
 
Principal Building: See Building, Principal.
 
Private Road: A privately owned road held in common ownership or easement by a homeowners' association.
 
Public Utility Facility: An installation used by a public agency or franchised public utility to supply or transmit electric,
 
gas, water, cable television, telephone, or other utility service, excluding electric power plants and gas wells. Included are
 
such facilities as electric substations, high voltage transmission lines, pump stations, water supply wells, water towers, and
 
telephone substations. Utility distribution facilities serving customers directly are considered customary accessory uses,
 
not public utility facilities. Communication towers are not public utility facilities.
 
Publicly Accessible Place: Any land or structure, whether or not located in the Town, that is open to the general pUblic,
 
such as a public road, park, public school, recreation area, conservation area, the Hudson River, or place of public
 
accommodation such as a restaurant or hotel, excluding private retail and service businesses, offices, and other private
 
property which is open to the public.
 
Radioactive Material: Any material in any form that emits radiation spontaneously, excluding those radioactive materials
 
or devices containing radioactive materials whose receipt, possession, use and transfer are exempt from licensing and
 
regulatory control pursuant to regulations of the New York State Department of Labor or United States Nuclear Regulatory
 
Commission.
 
Radiation: Ionizing radiation; that is, any alpha particle, beta particle, gamma ray, x-ray, neutron, high-speed proton, and
 
any other atomic particle producing ionization, but shall not mean any sound or radio wave, or visible, infrared, or
 
ultraviolet light.
 
Rear Lot: See "Flag Lot."
 
Recreational Business: A business which, for compensation, offers recreational services including but not limited to
 
public stables, golf courses and driving ranges, miniature golf, movie theaters, and other places of public or private
 
entertainment.
 
Religious Institution: A church, synagogue, mosque, temple or other place of religious worship, as well as a monastery or
 
other place of religious retreat.
 
Residential Care Facility: Any building used as a group residence or extended care facility for the care ofpersons,
 
including assisted living facilities and nursing homes, where compensation and/or reimbursement of costs is paid to an
 
operator, pursuant to State or Federal standards, licensing requirements, or programs funding residential care services. A
 
residential care facility is deemed to be a non-residential use.
 
Residential Districts: The Suburban Residential, Hamlet Residential, Rural, and Resource Conservation Districts.
 
Residential Unit: See Dwelling Unit.
 
Residential Use: A use ofland and structures in which people live and sleep overnight on a regular basis.
 
Retail Business: An establishment selling goods to the general public for personal and household consumption, including
 
but not limited to an appliance store, bakery, delicatessen, drug store, florist, grocer, hardware store, liquor store,
 
newsstand, shoe store, stationery store, convenience store, and variety store.
 
Reviewing Board or Official: The board that grants a Special Permit, Site Plan, variance, subdivision approval, or zoning
 
amendment, or the Code Enforcement Official reviewing a building permit or zoning permit application.
 
Riding Academy: Any establishment where more than four horses are kept for riding, driving, horseback riding lessons,
 
or stabling for compensation, or incidental to the operation of any club, association, resort, riding school, ranch, or similar
 
establishment. A Riding Academy operated in conjunction with a farm operation shall be deemed to be an agricultural
 
accessory use.
 
Restaurant: An establishment where prepared food is sold for consumption on the premises or as take-out, including a bar
 
or pub or other establishment that sells food and alcoholic beverages for on-premises consumption.
 
Road Frontage: The distance along a street line measured at the front of a lot.
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Screen/Screening: The location of structures, or the placement of shrubbery or other plant material, in such a manner that 
the structures are not visible (as defined herein) from a public road or any other public place during the summer months, 
and no more than partially visible in winter. Objects or structures may be screened by topography, vegetation, or other 
structures not required to be screened. 
Service Business: A business or non-profit organization that provides services to the public, either on or off the premises, 
including but not limited to building, electrical, plumbing, and landscape contracting, arts instruction or studio, automobile 
service station, business and educational services, catering, day care center (not as part of an educational institution), health 
club, house cleaning services, locksmith, photocopying, repair and restoration services, tailoring, typing, and word 
processing. Service business does not include retail business, restaurants, warehouses, offices, or other uses separately 
listed in the Use Table. A convenience store that sells gasoline and auto supplies but does not repair or service vehicles 
shall be considered a retail business. 
Setback: The distance in feet between a structure and a property line, the centerline of a road, or an identified natural 
feature such as a watercourse. 
Sign: Any billboard, signboard, inscription, pennant, or other material, structure, exterior painting, or device composed of 
lettered or pictorial material that is intended for outdoor viewing by the general public (including inside a window), and 
used as an advertisement, announcement, direction, or for identification. 
Sign Area: The total area on each side of a sign within which all written and graphic material is contained. 
Sign, Commercial: A sign advertising a product, use, service, or activity sold or conducted for private financial gain. 
Sign, Freestanding: A sign and sign-support structure not attached to or part of a building. 
Sign, Illuminated: A sign lighted by electricity, gas, or other artificial light, including reflective or phosphorescent light, 
paint, or tape. 
Sign, Interior: A sign located within the exterior walls of a building which is readily readable from outside the building 
through a window, door, or other opening. 
Sign, Internally Illuminated: An illuminated sign that is made of translucent material with internal artificial lighting. 
Sign, Projecting: Any sign which extends from the exterior of any building more than nine inches. 
Sign, Temporary: Any sign which is not permanently affixed to a structure or mounted in the ground. Such signs may 
consist of banners, posters, streamers, or stakes in the ground. Signs that stay in place for more than 30 days or are replaced 
by similar signs for periods exceeding 30 days shall not be considered temporary signs. 
Single-family Dwelling: See Dwelling, Single-family. 
Soil Mining: Use ofland for the purpose of extracting and selling stone, sand, gravel, or other minerals, as defmed in §23­
2705 of the Environmental Conservation Law, not including the process ofpreparing land for construction of a structure 
for which a zoning permit has been issued. 
Solid Waste: All putrescent and non-putrescent materials or substances discarded or rejected as being spent, useless, 
worthless or in excess to the owners at the time of such discard or rejection, including but not limited to garbage, refuse, 
industrial and commercial waste, sludge from air or water control facilities, rubbish, ashes, contained gaseous material, 
incinerator residue, demolition and construction debris, discarded automobiles and offal but not including sewage and other 
highly diluted water carried materials or substances and those in gaseous form, and being those wastes defined as solid 
waste in 6 NYCRR Part 360-1.2. Any solid waste which receives a Beneficial Use Determination (BUD) from the NYS 
DEC is still considered a solid waste for the purposes of these regulations. 
Solid Waste Management Facility: Any facility employed to manage or process solid waste beyond the initial waste 
collection process including, but not limited to, transfer stations, bailing facilities, rail haul or barge haul facilities, 
processing systems, including resource recovery facilities or other facilities for reducing solid waste volume, sanitary 
landfills, facilities for the disposal of construction and demolition debris, plants and facilities for compacting, composting 
or pyrolysis of solid wastes, incinerators and other solid waste disposal, reduction or conversion facilities, as defined in 6 
NYCRR Part 360-1.2. 
State Environmental Quality Review Act (SEQR): The state law (Article 8 of the Environmental Conservation Law) 
and regulations requiring environmental review of actions that may have an impact on the environment. 
Steep Terrain/Steep Slopes: Land having a topographic gradient of20% or more. 
Steep Terrain WetiandlWatercourse Transition Areas: Steep terrain located within 50 feet of a watercourse, 
controlled wetland as defined in Chapter 93, or lands that are regulated by the State of New York pursuant to the 
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Freshwater Wetlands Act (Article 24 of the New York Environmental Conservation Law). 
Street/Road: Any street or highway as described in § 280-a(1) of Article 16 of the Town Law or any private right-of­

way or easement approved under the Open Development Area General Regulations of the Town of Philipstown. (See
 
Ch. 112, Land Development, Part 2)
 
Street Line: The right-of-way, easement, or taking line of any street other than a limited-access state highway.
 
Strip Commercial Development: The layout of a commercial use or uses in separated structures more than 50 feet
 
apart along a highway, with parking, gasoline pumps, or other drive-up facilities located between the highway and the
 
commercial building(s), where such parking or drive-ups are visible from the road.
 
Structure: A static construction of building materials affixed to the ground, such as a building, dam, display stand,
 
gasoline pump, installed mobile home or trailer, reviewing stand, shed, sign, stadium, storage bin, wall, fence,
 
swimming pool, tennis court, road, driveway, sidewalk, or parking lot.
 
Tall Structure: A structure which complies with the provisions of this Chapter and is of sufficient height to be used as
 
a communications tower. Such structures include but are not limited to water towers, multistory buildings, church
 
steeples, and farm silos.
 
Timber Harvesting: The cutting, removal or harvesting of any timber or trees from any property or lot in the Town of
 
Philipstown, as regulated by Chapter 159 of the Town Code.
 
This Chapter: See Zoning Law.
 
Town: The Town of Philipstown unless otherwise indicated.
 
Town Board: The Town Council of the Town of Philipstown.
 
Town Law: The Town Law of the State of New York, Chapter 62 of the Consolidated Laws.
 
Two-family Dwelling: See Dwelling, Two-family.
 
Use: The purpose for which any premises may be arranged, designed, intended, maintained, or occupied, or any
 
occupation, activity, or operation conducted or intended to be conducted on a premises, as shown on the Use Table in
 
§175-10.
 
Use, Accessory: A use which is customarily incidental to and subordinate to the principal use of a lot or structure, located
 
on the same lot as the principal use or structure.
 
Use, Change of: See Change a/Use.
 
Variance, Area: The authorization by the Zoning Board of Appeals for the use ofland in a manner which is not allowed
 
by the dimensional or physical requirements of the applicable zoning regulations.
 
Variance, Use: The authorization by the Zoning Board of Appeals for the use ofland for a purpose which is otherwise not
 
allowed or is prohibited by the applicable zoning regulations. An increase in density or intensity of use shall be deemed to
 
require a use variance if such increase is not allowed by right or by Special Permit.
 
VisibleNisibility: Able to be seen by a person of average height and with normal vision on a clear day.
 
Warehouse: A structure or structures in which materials, goods, or equipment are stored, including mini-storage and self­

storage facilities.
 
Watercourse: Rivers, streams, brooks, ponds, lakes, reservoirs, and waterways, whether running constantly or
 
intermittently, which are delineated on the current edition of the United States Department ofInterior, Geological
 
Survey, 7.5 Minute Series (Topographic) maps bearing the date 1981 (Peekskill Quadrangle), 1981 (West Point
 
Quadrangle) and 1979 (Oscawana Lake Quadrangle), covering the Town of Philipstown; and any other streams, brooks,
 
and waterways which are contained within, flow through, or border on the Town of Philipstown, and any additional
 
streams, brooks, and waterways which are delineated on the map as defined in §93-4.
 
Wetlands: A. All areas that comprise hydric soils, as defined in §93-4, that are inundated or saturated by surface or
 
groundwater at a frequency and duration sufficient to support, and under normal circumstances do support, a prevalence
 
ofhydrophytic vegetation, as defined in §93-4; or lands and submerged lands containing remnants of any vegetation that
 
is not aquatic or semi-aquatic that has died because of wet conditions over a sufficiently long period, provided that such
 
conditions can be expected to persist indefinitely, barring human intervention.
 
B. For the purposes of this Chapter, "wetlands" within 50 meters of each other and hydrologically connected are 
considered to be one "wetland." 
C. Lands and waters substantially enclosed by hydrophytic vegetation, as defined in §93-4, the regulation of which is 
necessary to protect and preserve the hydrophytic vegetation; and 
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D. The waters overlying the areas set forth in Subsections A and B above and the lands underlying the waters set forth in
 
Subsection C above.
 
Wind Energy Conversion System: A mechanized system which converts wind energy into electrical or mechanical
 
power.
 
Workforce Housing: Single-family, two-family, or multi-family housing that is owned or rented by an eligible
 
household, as defined in §175-42, and priced to be affordable to moderate income households whose members live
 
and/or work in the Town of Philipstown and who cannot otherwise afford market-rate housing. See §175-42.
 
Yard: An open space on the same lot with a structure.
 
Yard, Front: An open space extending across the fulI width of the lot between the front of the principal building and the
 
street line.
 
Yard, Rear: An open space extending across the fulI width of the lot between the rear lot line and the walI of the principal
 
building nearest the rear lot line.
 
Yard, Required/Setback Area: That portion of any yard required to satisfy minimum setbacks. No part of such yard can
 
be included as part of a yard required for structures on another lot.
 
Yard, Side: An open space between a principal building and side line of the lot and extending from the front yard to the
 
rear yard.
 
Zoning Board of Appeals (ZBA): The Zoning Board of Appeals of the Town of Philipstown.
 
Zoning Law/This Chapter: The officialIy adopted Zoning Law of the Town of Philipstown, together with any and alI
 
amendments thereto.
 
Zoning Permit: A permit issued by the Code Enforcement Official, which is required for uses alIowed by right that do not
 
involve construction that requires a building pennit. See §175-54.
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